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Definite Program 


Recommended for 
Merchant Marine 


Board Submits Re- 
port to Congress Listing 
Seven Specifications for 
American Fleets. 


Aid Asked to Combat | 
Foreign Competition 


| 

















dequate Tonnage and Fast 
Ships of Type Convertible for 
National Defense Said 
To Be Necessary. 








Unless a definite program of improve- 
ment and stability for the American 
Merchant Marine is designed and carried 
out “competition from foreign maritime 
interests which have developed their 
merchant. fleets in the most modern 
fashion, threatens to drive American ves- 
sels from the seas,” the United States 
Shipping Board concludes in an exhaus- 
tive report submitted to Congress, and 
made public March 3. 

The report, based on a survey made for 
the Bureau of Operations of the Board 
by H. N. Lawrie, consulting economist, 
sets forth a list of seven specifications 
for the permanent establishment of an 
American Merchant Marine. 


Merchant Shipping Analyzed. 

It contains an analysis of the merchant 
shipping of the United States. 

The full text of the official summary 
ofthe report, together with Mr. Law- 
rie’s letter of submission, follow: 

Competition from foreign maritime 
iterate, which have developed their 
merchant fleets in the most modern 
fashion, is threatening to drive Ameri- 
can vessels from the seas unless a defi- 
nite program of improvement and sta- 
bility is designed for our shipping and 
carried out, according to the conclusions 
reached in an exhaustive report sub- 
mitted to Congress by the United States 
Shipping Board. ‘ 

The report, which is a most searching 
analysis of our merchant shipping, sets 
forth a list of seven specifications for 
the permanent establishment of an 
American merchant marine. “To serve 
the best interests of the people,” it says, 
“it should be adequate in tonnage, of the 
most up-to-date type, second to none in 
speed,. and readily convertible for use 
in national defense. American shippers 
would find it more advantageous to em- 
ploy the services of such an American 
merchant marine, and it would satisfy 
best the nation’s foreign trade and de- 
fense requirements.” 


Permancy of Service. 


The specifications referred to are as 
follows: : 

1. To insure permanency of service, 
the construction, maintenance, and oper- 
ation of the American merchant marine 
should be liberally provided in advance 
for a period of 10 years. 

2. The American merchant marine, to 
be dependable, should be comprised of 
regular services operated on specified 
trade routes with sailing schedules at 
least 4s frequent as éompetition may re- 
quire, or more frequent in the event that 
our foreign trade could be more advan- 
tageously developed. 

3. In speed, the American merchant 
marine should be able to deliver to the 
shippers of-the United States a more 
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rapid service on every trade route than | 


would be made available by foreign ship- 
ping competitors. : 
4, The tonnage of the American mer- 
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Syndicate Is Planned 
By Raisin Exporters 


Move Made in Smyrna to Con- 
trol Sultana Prices 


A syndicate to control the prices of 
sultana raisin exports is being planned 
in Smyrna, according to a report just 
received from the American Consul at 
Smyrna, J. Corrigan. This was projected 
at a meeting of the exporters held last 
January at the initiation of the firm of 
Boudot, Zamotte, Karman & Co., the 
Department of Commerce announced 
March 3. 

The report follows in full text: 

Mr. Karman stated that enormous 
losses were now being sustained by 
Smyrna exporters because of competitive 
conditions, which he attributed largely to 
future sales and price cutting. He said 
organized efforts were being made by 
producers in Southern California, Greece, 
South Africa, and Australia to promote 
the sale of their products, and that the 
propaganda and cooperative marketing 
organizations of these bodies could not 
successfully be met by individual efforts 


/on the part of the Smyrna dried fruit 


industry. He did not elaborate the 
heme he had in mind, but asked those 
sent to agree in principle to the pro- 
of a united effort to advance their 
mon interests. 


Field Agents Proposed. 
Me suggestion was that responsible 
ld agents should be appointed by the 
anization to study market conditions 
the principal consuming areas and 
mest prices to be quoted. He said 
unless organized effort to meet for- 
competitors was agreed upon the 
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Power to Fix 


Minimun Freight Rates Asked 


Bill Introduced by Representative Newton Would Limit 
Authority of I. C. C. and Return Tariff Mak- 


ing Initiative 


Restrictions of the power of the In- 
terstate Commerce Commission to pre- 


scribe minimum rates is provided in a | 


bill (H. R. 11721), introduced in the 
House March 3 by Representative New- 
ton (Rep.), of Minneapolis, Minn., a 
member of the House Committee on 
Interstate Commerce. 

The measure would amend section 15 
of the Interstate Commerce Act, Mr. 
Newton said, in a statement explaining 
this bill, and was withheld from sub- 
mission to Congress until the decision 
was rendered in the so-cailed lake cargo 
coal case. 

Mr. Newton also explained that the 
bill was the first of a series he had been 
considering, designed to take from the 


‘ Interstate Commerce Commission what 


he termed “a sort of super-guardian- 
ship power” and to return to the rail- 
roads the initiative in making rates. In 
no sense, Mr. Newton said, was the 
bill intended as a criticism of the views 
of the memkers of the Commission. The 
full text of Mr. Newton’s statement 
follows: : 
The purpose of this bill is to restrict 


Economic Survey * 
Of Flood Area Urged 
By Mr. Davenport 


New York Representative 
Proposes That President 
Appoint Commission 
To Study Situation. 


President Coolidge was told on March 
3 by Representative Frederick M. Daven- 
port (Rep.), of Clinton, N. Y., a member 
of the House Flood Control Committec, 
who called at the White House, that any 
Mississippi River flood control legisla- 
tion should authorize an immediate eco- 
nomic survey by a commission to be 
appointed by the President to determine, 
among other things,, what part of the 
expense of flood control should be borne 
by the Federal Government, the States 
affected and by other interested agencies. 

Under the plan presented by Repre- 
sentative Davenport to the President in 
the form of a written statement the com- 
mission to be provided for would report 
to the President not later than Novem- 
ber 15, 1928, and the report transmitted 
to Congress by the President at its next 
session. \ 

Representative Davenport said after 
his conference with the President that 
nothing in the plan he proposed should 
be construed as delaying the vigorous 
prosecution, under direction 6f the Mis- 
sissippi River Flood Commission or the 
Secretary of War and Chief of Engineers 
of the Army of essential works of flood 
control. “The survey.” he stated, “should 
not delay the prosecution of the project 
a single day.” 

Gives Personal Views. 

The statement, in full text follows: 

I present herein certain additional per- 
sonal views which I urged upon the at- 
tention of the Committee upon Flood 
Control before H. R. 8219 was reported. 
One fundamental objection to the bill in 
my mind is that it fails to provide for 
an economic survey of the lower Missis- 
sippi area, to determine in advance what 
local contributions, if any, should be re- 
quired. Local contributions have hither- 
to been the rule. 


In view of the vastness of the 1927 
flood, and the great disaster which re- 
sulted therefrom, the feeling of Congress 
and of the country has been generous in 
the extreme with respect to the suffering 
and loss of the inhabitants of the alluvial 
delta from Cairo to the Gulf. There is 
no disposition anywhere to drive a hard 
bargain or to insist upon a burdensome 
local contribution. There is a disposition, 
however, on the part of many, which wili 
grow I think as the American people 
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to Railroads. 


and limit the power which the Interstate 
Commerce Commision now has to pre- 
scribe a minimum rate; that is, a rate 
below which the railroads can not go. 


I have been working on this legislation | 


for some time and have withheld in- 
troducing it pending a decision by the 
Interstate Commerce Commision in the 
lake cargo case. This decision was handed 
down Saturday. The idea of the legisla- 
tion on my part antedates not only this 
lake cargo decision but a preceding case. 

In the first instance railroad rates 
should of course be: made by the rail- 
roads through their traffic experts. They 
should be presumed to know what the 
service is worth, what it costs and what 
rates will move the commodity to mar- 
ket, et cetera. The rates of common car- 
riers should be high enough so as to do 
justice to the carriers and low enough to 
be reasonable to the public who must 
have the service. They should so be made 
as to not be unduly discriminatory. 

In the making of rates by the railroads 
abuses have crept in. 


} [Continued on Page 2,Column 5.] 


| House Hearings Concluded 
On Patent Fraud Measure 


The House Committee on Patents, it | 
Was announced March. 3, has concluded ! 
| its hearings on the Vestal bill (H. R. | 


| 5527) designed to prevent fraud in prac- 


| tice before the Patent Office. On March ; 


| 9, it was stated, witnesses will be heard 
on the trade-mark bill (H. R. 6683); 
March 16, on the design copyright bill 
(H. R. 9358), and March 20, on the me- 
| chanical copyright bill (H. R. 10655). 
On February 28, at the final hearing 
on the fraud prevention measure, the 
! Committee heard witnesses in opposition 
to an amendment which would apply 
retroactively the provisions of the bill 
| that no person practicing before the Pat- 
ent Office might use the title of “‘patent 
attorney” unless he is a member of the 
bar. Patent practitioners, not members 
of the bar, would be known as “patent 
| sqrenta.” The original provision would 
| would not affect persons now practicing. 
Those who appeared in opposition to 
the proposed amendment were: A. C. 
| paul, William H. Finckel, Walter W. 
| Burns, Thomas L. Meade, jr., Edward S. 
| Duvall, John A. Saul, and John Imerie. 


Electroplaters Hold 


Research Conference 








Technical Problems Are Dis- 
cussed With Government 
Specialists. 


! 

' 

| 

i 

i 

| 

{ 

| Meeting at the Bureau of Standards 

| March 3, 85 representatives of the elec- 

| troplating industry discussed technical 

research problems with Government ex- 

| perts. The meeting was a session of 

; the American Electroplaters Society, and 

the attendance was said to be thoroughly 

representative of the industry. 

' Dr. George K. Burgess, Director of 

| the Bureau, gave a short address of wel- 

come, in which he stressed the important 

| advantages of cooperative research be- 
tween the Government’s scientific labora- 

| tories and the large industrial groups. 

| 

| 

| 

| 

' 


He described the Bureau’s research as- 
sociate plan and called attention to the 
fact that the electroplaters were among 
the first to see the advantages of this 
arrangement and have always given the 
Bureau’s work their hearty support. 
“The Government, itself, is a large 
manufacturer,” said Dr. Burgess. “The 
contacts made at a meeting such as this 
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Senate Subcommittee A ppointed to Draft 
Legislation for Railway Consolidation 


+ 


Interstate Commerce Group 


to Combine Features of Two 


Bills and Amendments Now Pending. 


Appointment of a subcommittee to 
consider proposed legislation to amend 
the railway consolidation provisions of 
the Transportation Act of 1920 and to 
try to frame a bill as the result of hear- 
ings which have been held on Senate 
Bill No. 1175 and House Bill No. 5641, 
was decided upon by the Senate Commit- 
tee on Interstate Commerce on March 3. 

Chairman Watson, of the Committee, 
then appointed as the subcommittee Sen- 
ator Fess (Rep.), of Ohio; Senator Sack- 
ett (Rep.), of Kentucky, and Senator 
Smith (Dem.), of South Carolina, stating 
that it was for the subcommittee to de- 
cide whether further hearings should be 
held 

Senator Watson said that railway con- 
solidation bills had been considered at 
hearings before the Senate and House 
Committees for years without “ever get- 
ting anywhere” because of, the indiffer- 
ence of members of Congress, and that 
he thought the only way to make prog- 
ress would be for a subcomittee to take 
the two bills on the subject, the one in- 


treduced in the House by Chairman Par- 
ker, of the House Committee on Inter- 
state and Foreign Commefte, and the 
! one introduced in the Senate by Senator 
\ Fess, with the 20 or more amendments 
which have been suggested during the 
| 
| 





hearings, and try to work out a bill to 
be submitted to the full Committee. 

Senator Fess said that it would also 
be possible to take advantage of the 
work done on the bill in the House 
Committee, which has been holding ex- 
ecutive sessions on the bill for about 
two weeks, following hearings, and the 
members of the Committee present voted 
in favor of the suggestion made by Chair- 
man Watson. 


This action was taken after a brief 


hearing on the Fess bill at which Ben ! 


B. Cain, vice president and general 
counsel of the American Short Line Rail- 
road Association, urged the importance 
of legislation on the subject at this ses- 
sion of Congress to remove the uncer- 
tainty of the situation in which, he said, 
the short lines that are hoping to be 
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Rates were made | 


WASHINGTON, MONDAY, MARCH 


Single Agency Sought 


For Veterans’ Relief 


| Soccer Department to Ad- 
| minister Work Proposed 





Creation of a Department of Veteran 
Relief, to include all agencies for ad- 
ministration of relief to veterans of all 
| wars, with a Secretary in the Presi- 
| dent’s Cabinet, was advocated by former 
| Senator Rice W. Means, of Colorado, 

chairman of the national legislative com- 


erans, before the House Committee on 


World War Veterans’ Legislation on 
March 3. 

The proposed Department of Veteran 
| Relief should be divided into four sec- 
tions, he said, namely: Pensions, insur- 
ance and administration, hospitals, and 
domiciliary and custodial care. 

A proper administration of custodial 


[Continued on Page 2, Column 5.] 


House Passes Bill 


Providing Funds for 


Measure Amended'to Appro- 
priate Additional Money 
for Extension and 
Reforestation. 


Without a record vote, the House on 
March 3 pased the bill (H. R. 11577) 
making appropriations for the Depart- 
ment of Agriculture for the fiscal year 
| 1928-1929. 

The bill originally carried a total ap- 
propriation of $132,308,849.88, but this 
amount was increased by appropriation 
of $450,000 to provide additional funds 
for cooperative agricultural extension 
work and also for reforestation. 

The bill also carries provision for the 
expenditure of $77,000,000 for the co- 
operative construction of roads under 
the Federal Highway Act. 

During the debate on the bill, Repre- 
sentative LaGuardia (Rep.), of New 
York City, declared that the housewives 
of New York City would soon be “on a 
meatless diet” because of the high cost 
of beefsteak, and charged that any 
legislation that would increase the scope 
of Federal .inSpection of; meats was 
“merely playing into the hands of the 
packers.” 

Mr. LaGuardia made his statement in 
opposition to a request of Representa- 
tives Shallenberger (Rep.), of Alma, 
Nebr., and Hoch (Rep.), of Marion, 
Kans., for an additional appropriation 
of $50,000 in order to broaden the 
scope of the present Federal meat in- 
spection service, which Mr. LaGuardia 
said meant nothing to the producer of 
beef cattle for the ultimate consumer. 
Mr. LaGuardia declared that meat in 
New York City was a “luxury” and that 
beefsteak was 75 cents per pound. 

A 1 cent increase would put people 
in New York City on a meatless diet, 
he said. 

Representative McKeown (Dem.), of 
Ada, Okla., offered an amendment which 
would authorize the Secretary of Agri- 
culture to make. loans to indivildual farm- 
ers to purchase cottonseed and fertilizers 
under rules and regulations to be pre- 
scribed by the Department of Agri- 
culture. The amendment was stricken 
out on a point of order. 

By a rising vote of 10 to 39, the House 
refused to accept an amendment pro- 
posed by Representative LaGuardia 
proposing the publication by the Depart- 
ment of Agriculture a daily price list of 
agricultural farm products. He pro- 
posed that this list be distributed in 
cities having a population of more than 
500,000. The list, he continued, would 
show the prices paid to the farmers and 
producers for their product and the prices 
paid for such products by the consumers. 





i eS TE SE SE LT” 


Retirement Rights Urged 
For Workers in Canal Zone 





The Denison Billi (H. R.. 7018) for 
the retirement of employes of the Pan- 
ama Canal and the Panama Railroad 
Company on the Isthmus of Panama 
who are American citizens, was endorsed 
by representatives of the American Fed- 
eration of Labor before the House Com- 
mittee on Interstate and Foreign Com- 
merce, March 3. 

The measure provides that retirement 
shall not be allowed to any employe who 
has not completed 15 years of service 





on the Isthmus, and that employes who 
have to their credit 30 years of service 
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[Continued on Page 6, 


Complete 
News Summary 
and Index 


... of every article in 
this issue willbefound | 
on the Back Page. 





The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
| | Turn to Back Page | 














mittee of the United Spanish War Vet- | 


Agricultural Work | 



















[ee 8) rll 


5, 1928 


Commission Finds 
No Price Fixing in 


| 


| Inquiry Into Alleged Prac- 
tices in Restraint of Trade 
Is Completed for 
Congress. 


Low Values Ascribed 
To Heavy Production 


Quotations Declared to Depend | 


Largely on Amount for 
Which Extracted Oil 


] Can Be Sold. 


Evidence of cottonseed price manipula- 
tion on the part of crushers and refiners 
in violation of the antitrust laws or the 
Federal Trade Commission Act is not 
apparent, the Federal Trade Commission 
| announced March 4 in describing a report 





vestigation of the cottonseed industry. 


tion adopted in the House last March 
declaring prices paid by cottonseed in- 
terests to cottonseed producers had been 
uniform for several years and it there- 
fore appeared that the cottonseed in- 
terests were in “agreement or combina- 
tion on the prices to be paid the pro- 


straint of trade.” 
lows in full text: 

While reporting no evidence of price 
fixing _in the cottonseed industry the 
Commission gives as a main cause of dis- 


The announcement fol- 


tonseed and to those who purchase it for 


general lack of a uniform system of 
grading. 


Standards Are Needed. 


Standards should be established for 
cottonseed as have been established for 
cotton and other products so that those 
dealing in seed may arrive at a fair 
value, which will necessarily be reflected 
in the price paid the producer. 


were the cause of many complaints and 
were doubtless one of the reasons fo¥ 
the current inquiry. It would seem, 
though, that the extremely low prices 
might well be attributed in part to an 
increase in production. 

Production of cottonseed in 1922 and 
1923 from an average crop of cotton 
was about 3,000,000 tons in each year. 
Prices in 1923 soared far above what 
was warranted by the price of the prod- 
uts, and as a result many of the con- 
cerns operating oil mills experienced 
financial difficulties. Prices averaged $8 
to $10 a ton in 1923 above the 1922 prices. 
The 1925 crop exceeded that of 1924 by 
more than 1,000,000 tons and the aver- 
age price dropped from $34.16 in 1924, 
to $30.80 a ton in 1925. In 1926 the 
quantity of seed crushed was about 750,- 
000 tons larger than in 1925 and the 
average price of seed fell to the low 
level of $21.63 a ton. 

Price Higher In 1927. 
In 1927 the price paid the producer 


ing noted in the Southeastern States at 
$40 a ton. The estimate for the cotton 
crop as of November 9, 1927, was only 
12,842,000 bales as compared with 17,- 
977,374 bales produced in 1926. 

Under normal conditions, seed prices 
are influenced most by what the oil mill 
expects to realize from the resultant 
products, especially oil, the value of 
which exceeds the total value of the cake 
or meal, hulls and linters. 
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Mexican Labor Group 
Opposes Emigration 





eee ES 


Declared to Be Cooperating 


With American Federation 


The Mexican Federation of Labor has 
petitioned the Mexican Government to 
take a definite stand on emigration to 
prevent the movement of Mexicans in 
large numbers to the United States, 
Representative Schneider (Rep.), of Ap- 
pleton, Wis., stated March 3 in the 
course of a hearing on the Box bill (H. 
R. 6465) before the House Committee on 
Immigration. 

The measure is designed to apply the 
quota law to Mexican immigration and 
entries from other countries of the 
Western Hemisphere. 


during the examination of Fred Marvin, 
executive secretary of the Key Men of 
America, who had testified in favor of 
the legislation proposed in Box bill. 
Mr. Marvin had given the Committee in- 
formation which he stated his organiza- 
tion had gathered regarding the effort 
of the “Krom,” a Mexican communistic 
organization, to organize Mexican work- 
men in the United States. 

The Wisconsin represantative 
that the Mexican Federation of Labor 
was acting with the American Federa- 
tion of Labor in an effort to get an 
agreement on an emigration and immi- 
gration policy. 

Mr. Schneider defended the existing 
Mexican government and declared he did 
not believe there was any truth in state- 
ments that the Mexican government was 
communistic in its tendencies. 

Francis H. Kinnicut, representing the 
Allied Patriotic Societies, said that it 
was a conservative estimate that the 
Mexican-born residents of the 
States numbered more than 1,000,000, 
of whom 500,000 were in Texas, 


Cottonseed Trade | 


to be submitted to Congress on its in- | 


The inquiry is the result of a resolu- | 


ducers,” and this was said to be “in re- | 


satisfaction both to the producers of cot- | 


manufacture into oil and by-products the | 


Low prices paid for cottonseed in 1926 |. 


was materially higher, many sales be- | 


It is contended that the speculator | 


Mr. Schneider’s statement was made 


said | 


United | 


i as Second Class Matter at 
the 


Rost Office, Washington, D. C. 


; : 
Legislation Favored 


To Aid Coal Industry 


Freedom from Anti-Trust Laws 
Is Suggested 


| dustry from the restrictions imposed by 
the Anti-trust laws was mentioned as a 
possibility in an oral statement March 


3 by Senator Gooding (Rep.), of Idaho, | 


| chairman of the Senate subcommittee 
which recently made a tour of investiga- 
| tion through the coal fields near Pitts- 
burgh, Pa. 

The Senator was discussing the re- 
port which his subcommittee is now 
drawing up for presentation to the Sen- 
ate Committee on Interstate Commerce 
when that Committee begins its investi- 
gation of conditions in the bituminous 
coal fields of Pennsylvania, Ohio, and 
West Virginia. This investigation is 
scheduled to begin on March 6 with John 
L. Lewis, president of the United Mine 


ness. 
“The subcommitte does not want to go 
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Bill for Regulation 


Of Short Selling in 
| Grain Is Approved 





Senate Committee Votes for 
Measure Requiring Inten- 
tion Actually to Make 

Delivery. 


The Senate Committee on Agriculture 
and Forestry on March 3 ordered a fav- 
orable report to the Senate on the bill 


S. 1093) introducted by Senator Cara- 
way (Dem.), of Arkansas, designed to 


prevent the short selling of cotton and | was referred the bill (H. R. 11526) to 


' 
| 
| grain in futures markets. 
| Senator McNary (Rep.), of Oregon, 
chairman of the Committee, announced 
the result of the action taken in execu- 
tive session, where the vote was eight 
to five in favor or reporting the bill. The 
‘names of the Senators voting for or 
against the motion to report the bill 
were not made. public. 

Must ‘Plan Actual Delivery. 
..The bill prohib%s the transmission of 
any message in any form offering to sell 
or buy cotton or grain without the ex- 
pectation that the cotton or grain re- 
ferred to shall be actually delivered 
under the contract. It would require 
telegraph companies and other agencies 
of communication to refuse to transmit 
messages in violation of the foregoing 
provision and provides penalties ranging 
from fines of $1,000 to $10,000 SF im- 
prisonment up to six months for viola- 
| tions of its provisions. 

After the Committee had voted to re- 

port his bill to the Senate, Senator Cara- 
| way stated orally: : 
| -“The bill is aimed at short selling of 
farm products such as cotton and grain. 
It does not prevent future selling when 
the person who sells either has, or has 
a reasonable right to expect that he will 
have, the produce that he sells. But 
there must be in the mind of both the 
buyer and the seller the understanding 
| that the product is to be delivered. 
“For instance, one may sell cotton 
| which is not yet in existence if, in good 
faith, he expects to produce cotton and 
make delivery on that contract. The 
holder of this contract may_ sell it to 
another, but back of each sale there must 
be the product. 


Producers Favor Measure. 


Heretofore they have been unable to get 
a favorable report from a committee of 
Congress. It is now much hoped that, 
since it has such a report, it may be en- 
acted into legislation and if it is passed 
it is confidently expected that the vicious 
| practice of short selling will be at an 
end and the producer will get measur- 
| ably for his product the price that the 
consumer has to pay.” 

The Committee did not amend the 
Caraway bill. As introduced and or- 
dered reported it reads in full text as 
follows: ’ 

A bill to prevent the sale of cotton 
and grain in future markets. 

Be it enacted by the Senate and House 
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Radio Bill Approved 


By House Committee 


Equitable Distribution Amend- 
ment Retained on Vote 


The House Committee on Merchant 
Marine and Fisheries, by a vote of 12 
| to 5, decided on March 3, to permit the 
radio bill (S. 2317) as amended by the 
Committee and providing for equitable 


| distribution of wave length and station 
; power, to reach the floor of the House 
| without further alteration. 

Representative White (Rep.), of 
Lewiston, Me., chairman of the Commit- 
| tee, stated orally that he hoped to get 
a special rule that would bring about 
consideration of the bill on March 5. 

The vote of the Committee was taken 
after a number of members requested a 
further consideration of the so-called 
equitable distribution amendment. 

The Senate measure, as amended by 
the Committee, provides for an exten- 
sion of the life of the Federal Radio 
Commission for one year and limits the 
duration of broadcasting licenses issued 
by the Committee to three months and 
licenses for other classes to six months, 
_In the original Senate bill, the time 
| limits were one year and six months, re- 
spectively. 





Workers of America, as the first wit- | 


6cPHE operations of the gov 


every person living within the 
risdiction of the United States 


President of the United Sto 


Exemption of the bituminous coal in- | 


| 
| 
| 
| 
| 


ment affect the interests 


—William H. Taff 
1909-191 
YEARLY INDEX 
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‘Bill Is Reported 
To Authorize New 
Vessels for Navy 


Measure Calling for 15 
Cruisers and 1] Aircraft 
Carrier Approved by 
House Committee. 


No Recommendations 

Made for Destroyers 

Program Is Not Competitive, 
But Intended to Meet Urgent 


Needs Without Delay, 
Report States. 


The Naval Authorization bill (H.R. 


| 11526) providing for the laying down 


within the next three years of 15 10,000- 
ton cruisers and 1 aircraft carrier was 
reported to the House March 3 by the 
House Committee on Naval Affairs. 
The program adopted by the Commit- 





| 


tee, according to the report filed by Rep- 
resentative Andrew (Rep.), of Glouces- 
ter, Mass., is “intended to round out our 


naval forces so as to make them rea- 
sonably competent to support our policies 
and safeguard our interests throughout 
the world.” 


Not Competitive Program. 
The program, the report emphasized, 
is in no sense a competitive program, 
“since the essence of competition is the 


| effort to excel or outdistance another.” 


The program, when completed, the re- 
port added, “will still leave our Navy in 
a secondary position.” 
The full text of the report follows: 
The Committee .on Naval Affairs of 
the House of Representatives, to whom 


provide for the construction of certain 
naval vessels and for other purposes, 
having had the same under considera- 
tion, report the bill to the House with- 
out amendment and recommend that it 
be_ passed. . 

This bill is intended to meet the most 
urgent needs of the Navy without un- 
necessary delay. The addition to our 
naval forces of the 15 8-inch gun 
| cruisers and 1~ aircraft carrier-authoe + 
ized in the bill will help to remedy the 
| weakness of our fleet in these respects if 
their construction be undertaken within 
the next three years. 

The Committee does not attempt to 
forecast possible further developments 
in other countries, or at the Naval Con- 
ference to be held in Washington in 1931, 
and makes no proposals for laying down 





“This measure, in substantially this | 
form, has been urged by producers of | 
farm products for a number of years. | 


vessels after that year. 
No Destroyers Recommended. 
Consideration has been given to the re- 
quest for destroyer leaders,-of which our 
Navy has none, and for submarines of 
post-war type in which our Navy is se- 
| viously deficient. Your Committee makes 
no recommendations that additional ves- 
sels of the destroyer type be authorized 
| because the Act of August 29, 1916, au- 
thorized 12 such vessels “to have the 
highest practicable speed and the great- 
est desirable radius of action” for the 
construction of which no appropriations 
have yet been made. Your Committee 
regards this authorization as sufficient 
authority for the appropriation of funds 
to build the needed destroyer leaders. 
The Act of August 29, 1916, likewise 
| authorized three “fleet submarines” for 
the construction of which no appropria- 
tions have yet been made. Your Com- 
| mittee believes this authorization suffi- 
cient to justify appropriations for three 
| submarines of a smaller type, between 
| the S and V classes, of which we have 
| none in commission at the present time, 
| and recommends that appropriations 
| therefor be made this year. 
Will Consider Submarines. 
Although we have only six submarines 
built or building of later than wartime 
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Bill Would Conserve 


Petroleum Reserves 


Measure Places Properties 
Under Secretary of Navy 


Conservation, maintenance and devel- 
opment of the Naval petroleum reserves 
and oil shale reserves in the United 
States for use in time of war or na- 
tional emergency would be provided for 
| in a bill (H. R. 11617) just introduced 
by Representative Butler (Rep.), of 
West Chester, Pa., chairman of the 
House Naval Affairs Committee. 

Under the provisions of the bill the 
Secretary of the Navy, with the ap- 
proval of the President, is authorized to 
conserve, develop, use, and operate the 
naval petroleum and oil shale reserves 
for the benefit of the United States, and 
a fund, to be known as the naval petro- 
| leum reserve fund, is created, to which 
| shall be transferred from time to time 
| such amounts as may be specifically ap- 
propriated therefrom. 
| 
| 








Policy Is Outlined. 

The full text of the bill follows: 

A bill for the conservation, care, eus- 
tody, protection, and operation of the 
naval petroleum and oil shale reserves, 
and for other purposes. 

Be it enacted by the Senate and 
House of Representatives of the United 
States of America in Congress assem- 
bled, That it is necessary for the na 
tional defense that the United State: 


shall have an adequate reserve supply 


of petroleum and petroleum produce 
for use in time of war or national em 
gency; and it is declared to be the p 
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Solidated into stronger systems now 
ind themseives. 

“We are up in the air and don’t know 
how to proceed,” he said, “because all 
we Have now is paragraph 2 of section 
5 of the Transportation Act and most 
of the applications made to the Inter- 
state Commerce Commission undev that 
section for unification of the larger 
roads have not made provision for in- 
cluding the connecting short lines. 
Commission in the Nickel Plate case laid 
down the principle that provision should 
be made in such applications for the 
short and weak lines in the territory 
involved, but so far it has dismissed ap- 
plications without dealing with them in 
a constructive way and is very meticu- 
lous as to what the law authorizes it 
to do.” 

Mr. Cain said the short lines approve, 
with some few changes, t 
of the Parker and Fess bills, and that, 
although they do not include everything 
they might want, he did not think it 
practicable at this time to get any more. 
He said the bill, in his opinion, should 
include a more specific declaration of 
policy relating to railway consolidation 
so that the Commission will do all it 
can to bring about the accomplishment 


of the policy, authorizing the Commis- | 


sion to approve railway unifications “in 
order that adequate and efficient trans- 


portation may be maintained,” and to | 


“preserve and stabilize necessary weak 


or short lines and bring about ultimately | 
the establishment of a number of strong, | 


efficient and well-balanced systems.” 


Also, he said. the consolidations should 
be such as to “protect and promote the 
public interest,” instead of merely to 
“protect” the public interest. Mr. Cain 
said he thought it was a mistake for 
the House Committee to omit the 
declaration of policy in favor of con- 
solidations, as it might tend to create 
the impression that a backward step 


was being taken from the policy of the | 


Transportation Act. 

Mr. Cain said that of the 167 appli- 
cants for consolidation already presented 
to the Interstate Commerce Commission 
nearly all involved short or weak lines 
and that he thought this indicated a dis- 
position on the part of the big roads to 
take all of the short lines they think 
they can use to advantage, but that the 


larger mergers proposed by the rail- | 


roads, including the three pending pro- 
posals of the Great Northern Pacific, 
Chesapeake & Ohio, and New York Cen- 
tral, have not made provision for the 
short lines. 
Allocation of Roads Asked. 
in some cases, he said, this was be- 


cause some of the big roads think some | 


other road should take a particular short 
line, and he favored provision in the bill 
so that the Commission may “allocate 
a short line to a big system. 

Some of the Senators asked why the 


Commission should not. have power to re- | 


quire the consolidation of a short line | : d : 
; needed. The question of a bad precedent | 


with a big system, but Mr. Cain said he 
did not think actual compulsion should 
be exercised but that the “pressure” the 


Commission might bring to bear might | 


be sufficient. 
“If the Commission would only <select 


the foster-parent and lay the baby on ; 
the door-step,” he said, “it could find 


ways of requiring the big road to take 
care of that baby.” 

Senator Smith asked if the situation 
_of the short lines could not be relieved 


by some provision so that they might ob- , 
tain funds derived from the recapture of | 


excess earnings of the stronger roads 
more easily. Mr. Cain said that that 
might help the situation but would not 


cure it, because the recapture fund does | 
not yet amount to much and because if | 


the short lines borrowed from it they 
would have to pay it back. 

Senator Smith said he* was referring 
to the original idea that the excess earn- 
ings should be distributed among the 
weaker lines. 

Other members of the Committee ex- 
pressed interest in doing something to 
relieve the situation of the short line 
railroads and to prevent their abandon- 
ment and asked Mr. Cain to point out 
any way in which the bill seemed inade- 
quate for the purpose. Mr. Cain said 


the important thing is to provide ade- ! 


quate machinery so that the Commis- 
Slon may carry out principles it has ex- 
pressed in its decisions under the pres- 
ent law. 

The Committee adjourned to March 5, 
when, Chairman Watson announced, the 
question of the confirmation of Commis- 
Sioner Esch of the Interstate Commerce 


Commission will be considered in execu- | 


tive session. 

Alien Property Bill 
Given to President 

Measure Will Be “Sent to Bu- 


reau of Budget for 
Examination. 


en ere ee 


President Coolidge received on March | 
3 for his approval the Alien Property | 


Bill (H. R. 7201) providing for the set- 
tlement of war claims. The conference 
report on the measure was agreed to by 


the Senate on February 28 and later | 
The ! 
bill, it was stated orally at the White | 
House on March 3, will be sent immedi- | 


was concurred in by the House. 


ately to the Director of the Bureau of 


the Budget, Gen. Herbert M. Lord, for | 
| ple in the Mississippi delta have already 


scrutiny of its provisions. 

Coincident with the receipt of the bill 
at the White House the German ambas- 
sador, Herr Friederich Wilhelm 
Prittwitz und Gafron, who called to pre- 


sent to the President Emil Ludwig, the | 


German biographer, was told by Presi- 
dent Coolidge that the measure hail 
reached his desk. “I am very happy to 
know that,” the Ambassador said he re- 
marked to the Presitent. 

Emil Ludwig informed the President 
that he planned upon his return to Ger- 
many to write the biography of Abra- 
ham Lincoln dealing especially with his 
human side. He said that the President 
gave him a wealth of his impressions of 


Lincoln for use in writing the biography. | 


The j 


the principles ; 


| cated. 


| present time? 


von |} 


| towards 


New York Representative Explains to President Coolidge 
His Views on Financing Mississippi Project. 


[Continued from Page 1.] 


come to understand the soundness of it, 


! 


to maintain in a reasonable manner the ! 


principle of local ‘self help, to prevent 
countless flood and tributary and reffer- 
voir enterprises, which will hereafter 
arise from taking an unfair advantage 
of this present mighty burst of national 
feeling about the Mississippi catastrophe. 


Income More Continuous. 


It may reasonably be argued that 
there is a special benefit which will ac- 
crue to the lower Mississippi area from 
the perfected project under the proposed 
Act. It would seem likely that the in- 
come from the cotton fields, for example, 
would be more continuous and the acre- 
age more widely extended if there is ade- 
quate protection from even a super-flood. 
It would appear that the realty values 
in the towns and villages and cities in 
that fertile delta will rise in the next 
quarter of a century, as the result of per- 


fect security, to heights which would not | 


have been reached otherwise. There ap- 
pears to be a special benefit, as well as 
a general benefit. If this is true, then the 
principles of the special assessment 
should be applied to the financing of this 
project, 


. 7 7 
But under all the circumstances of this 


particular problem, this theory is ques- | 


tioned by many. It is held that the 
project has reached the stage of becom- 
ing entirely national, and that the con- 
struction and administration, the mainte- 
nance and obligation. are. and of a right 
ought to be, wholly with the Federal 
Government. It is maintained that the 


alluvial delta has paid to the limit until | 


it can pay no more. It is held that the 


equities of burden as between the States | 
are so uncertain, and under the project | 


become so unreasonable, that the only so- 
lution is the Federal 
whole bill. 

Facts Deicared Lacking. 

The truth about these opposed conten- 
tions cannot be determined by emotion or 
sympathy or desire, but by facts deter- 
mined on the spot. Nobody now has the 
facts. 


gress has no right to appropriate these 
vast sums until it knows about these 
things. On the economic side the report 


| 


much? Are the tentative financial rec- 
ommendations of the various bills to be 
regarded as a precedent for flood control 
works in the Mississippi valley or in the 
United States generally? And finally, 
is it nature or the nation which is re- 
sponsible for the great Mississippi 
floods? And if both, how much of each? 
How much is due to original topogra- 
phy, and how much to modern drainage ? 

How can questions like these, which 
are vital to the fair and just solution of 


| the Mississippi flood control problem on 


its ‘financial side, be answered except by 
an economic survey by competent per- 
sons? How can you settle questions of 
equitable burden like these by guessed-at 
percentages or slapstick financial sec- 
tions inserted in a bill? Congress and the 
Government of the United States have 
a right to know these things. The peo- 


| ple of the delta areas loyal citizens as 





payment of the | 
| if 


e The Federal Government has a | 
: right to know about these things. Con- 


of the Army Engineers is only an ap- , 


proximation. It does not pretend to be 

anything more. 

testimony about this approximation. 
For example, the Leuet 


estimate the flowage damages on the 


And there is conflicting | 


can be found in the country. They are 
not afraid of the facts. They have no 
wish to embarrass the Government for 
the future. 

Any Mississippi flood control bill 
should authorize an immediate economic 
survey and should have in it provisions 
similar to the following: 

“The Commission shall report to the 
President, on or before November 15, 
1928, its recommendations as to -the 
share which should in equity be borne 
by the United States, by the several 
States affected, and by other agencies, 
of the costs of the engineering works 
entering into the adopted project, and 
of any costs or damages necessary to 
or arising out of the execution of the 
project; and as to the manner and mode 
by which such States or other agencies 
should meet the costs or contributions, 
any, which would thus devolve on 
them. In making its recommendations, 
the Commission shall give consideration 
to the actual and relative benefits accru- 
ing from the project to the nation and 
to the several States and localities af- 
fected; to the value of the territory in 


Suspension of Work 


On Naval Mine Depot | 


At Yorktown Opposed 


Representative Bland Says 
Danger from Explosives 
Will Be Reduced to 


a Minimum. 


Opposition to the Montague Resolution 
(H. Con. Res. 20) providing for suspen- 
sion of work on the expansion of the 
naval mine depot at Yorktown, Va., was 
voiced March 3 before a subcommittee 
of the House Committee on Naval Af- 
fairs by Representative Bland (Dem.), of 
Newport News, Va. 

Asserting that to stop the work would 
be extravagant because of the investment 
already made, Representative Bland said 
that he urged “that that work be allowed 
to proceed because it is a necessary part 
of an agency that is an essential part of 
the national defense of the country.” 

The Montague measure provides that 
no further expenditures be made from 
the appropriation of $580,000 for addi- 
tional storage and incidental expenses 
at Yorktown until the submission to and 
consideration by Congress of the results 
of the survey being made by a _ joint 
Army and Navy board. 

It concludes that because of the 
menace of the additional storage of 
high explosives that the Secretary of 
the Navy “is requested to cause the sus- 
pension of work under any contracts” 
for the work, until the submission of the 
report. 

Mr. Bland discounted the arguments 
of proponents of the measure that a 
great menace would be constituted with 
the storage of additional explosives at 
Yorktown. If the work is not stopped 
the construction will be*completed and 
the building ready for use by November 
of this year. Then, he said, the exposed 
supplies of explosives could be removed 
into these magazines, with the danger 
of explosions reduced to a minimum. 

“With this done,” said Mr. Bland, “the 
greatest measure of security that can 
be had” would be afforded at Yorktown. 

“IT don’t wish to see the mine depot 


| abolished,” he declared, “primarily be- 


said alluvial valley; to the probable ef- | 


fect of the adoption of its recommenda- 


tions, as a precedent in the future con- ; 


sideration of flood control problems else- 
where in the country; and to other per- 
tinent aspects of the economic problems 
involved. The aforesaid report shall be 


| transmitted by the President to the Con- 


Engineers’ | 


Bird’s Point and New Madrid floodway | 


at three and one-half millions. The esti- 
mate of Mr. Berthe, the engineer of the 
levee district near Cairo, is eighteen mil- 
lions. They are miles apart. 
right? The country, the delta, the Con- 
gress have a right to know. There is 
some testimony 


gress at its next session.” 
And nothing above contained should 
be construed as delaying the vigorous 


| prosecution, under direction of the Flood 


Who is | 


before the Committee | 


that land in the Yazoo valley is worth | 


only $40 acre. The Army 
think it is worth at least $100 an acre. 
Who is right? It makes a difference in 
the amount of contribution or burden 


Engineers | 


which the land might conceivably and 


reasonably still carry., 
Floodways Are Discussed. 


down the Boeuf and the Atchafalaya. 
There is much to be said for the view that 
the whole cost of these floodways might 
well be borne by the Federal Government. 
Probably there is nowhere else in the 
country that such floodways would be 


therefore does not arise. Furthermore, 


distribution between the States of any | 


part of the burden of cost upon these 
great floodways is difficult and compli- 
c Why should the territory of 
Arkansas and Louisiana be utilized to 
provide vast floodways of safety and pay 
the entire local share of the burden, when 


sas and Louisiana pay? 

It ought. to be known, too, what the 
real value of the property is. that is to 
be protected, if you are going to tax 
against it; railways, cities, towns, ag- 
ricultural land, cleared, cut over, swamp, 
timber land. 
fied to determine how far the values are 
sufficient to warrant the cost 


compensation is just to any areas which 


Commission or of the Secretary of War 
and Chief of Engineers, of essential 
works of flood control. The survey need 
not delay the prosecution of the project 
a single day. 


And the proposed great fioodways Measure Places Properties 


Under Secretary of Navy 


[Continued from Page 1.] 
icy of the United States to maintain 
and conserve and develop the naval 
petroleum reserves and oil shale re- 
serves. To this end any moneys accru- 
ing to the United States 
shall be applied to (1) the conservation, 


development, use, and operation of the | 


naval petroleum and oil shale reserves, 


| including the care, custody, and protec- 


What, if anything, | 


The land should be classi- ! 


of full | 
' protection; and in the case of lands that | 
| are not, how far they will be injured | 

or benefited by partial protection. What | 
| this method is necessary or advantage- | 


will be given less protection than at the | 


different classes of land and their rela- 
tion to actual values; what is it going 


| to cost to protect these values? 


Classification of Land. 


The assessed values of | 


Should not the land be classified and | 


the worthless, which can bear nothing, 
separated from the productive which can 
bear something? Will not the railways 


in the protected areas be better off? | 


real property values in the towns and 


! In the course of the years will not the | 


villages and cities rise higher than the | 
normal increment would carry them be- | 


cause of the securrity afforded them by | 
/ a perfected flood control project. 


If the 
real as well as the personal, the tangible 
as well as the intangible values, are sure 
ultimately to rise hopefully upon the 
completion of the project, what should 
be the method of distribution of local 
contribution ? Should there be a 
moratorium period If those who are 


| cifically 


to be benefited cannot pay anything now, | 


can they pay something later when the 
increment of value accrues to them? 
there capacity to pay either now 
spread over a term of years? 


or 


Is ! 


In what proportion should expenditures | 


kind, damage, flowage, righis 
of ways, construction costs be borne? 
Should the United States defer the 
local payments, guarantee local bonds, 
itself take the bonds? 
land? 
districts? What is the financial status 
of the levee districts? What do inten- 
sive studies at typical points reveal as 
to the real income, the real profit, the 


of each 


Who owns the ! 
Who owns the bonds of the levee |! 


real productiveness, the real taxable ca- | 


pacity of the land? What is the relation 


between the amount of money the peo- ! 


spent upon levees, to the benefits which | 


they have all the time received in re- 
turn? , Is it more or less? 
proximately how much? 


the levee line 


upon the land and production? In the 


} more recent years, when the height of 
| the levee line and the necessary breadth | 
and strength of the levee have for a | 


And ap- | 


tion thereof, and including the construc- 
tion of any public works in said reserves 


the State of Mississippi gets a large | necessary for their operation and preser- 
' share of the benefit? 1 
should Misgsisssippi pay, provided Arkan- | j 

} tect said reserves; 


vation, and the drilling of additional 
wells when and where necessary to pro- 


(2) the procurement, care, storage, 
transportation, and custody of above 


ground reserve petroleum and petroleum | 


products, including the purchase of 
petroleum products for replacement of 
reserve petroleum products as author- 
ized in this Act, and the transportation 
of reserve petroleum and petroleum 


therefrom - 


cause it occupies one of the most stra- 
tegic positions of the Atlantic cosat.” 


The Yorktown base, he declared, is an | , : oa bade 
‘ carriers all maintaining charges within 


integral part of the protection of the 
entire Atlante seaboard, north and south, 


and is an essential base for that reason. | 


“This depot should not be abandoned 


because of its coordination with other | 


activities,’ Representative Bland said, 


explaining that Hampton Roads naval | 
base, and the shipbuilding yards at New- | 


port News, as well as other naval ac- 


tivities, were, in a large measure, de- | 


pendent on the Yorktown depot. 
Mr. Bland conceded that there was 
certain element of danger” in 


of the building. Therefore, he declared, 


the $200,000 necessary for the comple- | 


tion of the magazines “is only reasonable 
insurance for the protection against the 


; danger of explosion.” 


Oil and Shale Reserves: 


Program for This Week 
In House Is Announced 


‘The program for the House for the 
week beginning March 5, as annuonced 
March 3, will provide for consideration 


; on March 5 of the unanimous consent 





products by common carrier, or in Navy | 


tankers whenever in the opinion of the 


Secretary of the Navy transportation by | 


ous; and (3) the increase of above 
ground reserve petroieum products, in- 
cluding the construction of necessary 
storage and handling facilities as may be 
authorized by law. 

Sec. 2. The Secretary of the Navy, 
with the approval of the President, is 


| expenditures shall 


calender. On March 6 the White-Norris 
resolutions proposing. a , constitutional 
change relative to the election of the 
President and Vice President and the 
convening of Congress will be the order 
of business. 

The House Committee on Interstate 
Commerce will call up the so-called pub- 
lic health bill on March 7 and on March 
8, the radio bill (S. 2317) will be given 
consideration. The program for March 


| 9 and 10 has not been announced. 


Fund Asked to Construct 
Buildings at West Point 


An appropriation of $126,334 for com- 
pleting .construction of the new cadet 
mess hall, cadet store, dormitories, and 
drawing academy, including equipment, 
at the Military Academy, West Point, 
N. Y., would be provided in a bill (H. 
R. 11623) just introduced by Represen- 
tative Morin (Rep.), of Pittsburgh, Pa. 

The bill was referred to the Committee 
on Military Affairs. 


be maintained and 
rendered for reserve petroleum products. 
Sec. 5. For the protection of Naval 


; Petroleum Reserve Numbered 1 from the 


authorized and empowered to conserve, | 


troleum and oil shale reserves either 4li- 
rectly or by contract, lease, or otherwise, 
and to use, store, have refined, or sell 
the products thereof, including royalty 
products from land within such reserves, 
and to exchange crude petroleum prod- 


ucts for manufactured and refined prod- | 
| ucts thereof, for the benefit of the United | 
| States. ! 
Sec. 3. There is hereby created a fund ' 


to be known as the naval pertoleum fund 
to which shall be transferred from time 
to time such amounts as may be spe- 
appropriated therefrom, such 
transfers to be made by the Secretary 
of the Treasury from funds heretofore 
or hereafter deposited in the Treasury 
of the United States as proceeds de- 
rived from the development, use, and/or 
operation of the naval petroleum and oil 
shale reserves, and from the sale of the 
products thereof. Appropriations are 
hereby authorized to be made from this 
fund from time to time in such amounts 
as may be required for the purposes of 
this act. 

Sec. 4. No reserve petroleum products 
heretofore or hereafter placed in storage 
shall be issued for use or otherwise dis- 
posed of except in time of war, or 
national emergency declared by the Pres- 
ident, unless necessary in the judgment 
of the Secretary of the Navy to avoid 
deterioration or unless the President 
deems unreasonable the prices quoted for 
supplying petroleum products for cur- 
rent naval purposes. When issues are 
necessary, not in time of war or national 


; ; emergency, to avoid deterioration or be- 
In the long range of the years, when 


could be relatively low, | 
; Was there really a very great burden 


variety of reasons become much greater, |! 
greater than the localities could reason- | 
ably construct or maintain or pay largely } 


constructing and maintaining, 


should not some credit be given for this | 


onerous increment of burden? And how 


cause of the unreasonableness of quoted 
prices, the naval petroleum reserve fund 
shall be credited and the applicable ap- 
propriation charged with the value of 


| develop, use, and operate the naval pe- | 


drainage from wells upon privately 
owned lands or leased lands within the 
exterior boundaries of Naval Petroleum 
Reserve Numbered 1, or contiguous 


| thereto, the Secretary of the Navy, with 





the approval of the President, is author- 
ized and empowered to acquire in whole 
or in part sections 17, 19, 29, 31, and 33, 
township 30 south, range 24 east; sec- 
tions 13, 16, 36, northwest quarter sec- 
tion 17, and northwest quarter section 
19, township 30 south, range 23 east; 


southwest quarter section 7, township 31 | 


south, range 24 east; and south half sec- 
tion 13, township 31 south, range 23 
east and/or to also acquire any leases 
in sections 1 and 2, township 31 south, 
range 24 east, or section 34, township 3 
south, range 24 east, by transfer to the 


owners thereof in exchange therefor the | 
fee simple in and to any of the public ! 


lands of the United States within Naval 
Petroleum Reserve Numbered 2, subject 
to the leases thereof heretofore made, 
and/or by transfer to the owners thereof 
in exchange therefor any royalty pro- 
duction from leases in Naval Petroleum 
Reserves Numbered 1 and 2, or to trans- 
fer and convey the title in fee simple to, 


| or grant leases on, any lands in Naval 


| Petroleum Reserve Numbered 1 
change for said privately owned lands | 


in ex- 


or leases, so as to consolidate the lands 
retained by the Government Naval Pe- 
troleum Reserve Numbered 1 and to pro- 
tect such consolidated area from drain- 
age from privately owned wells or lands. 
The Secretary of the Navy shall report 
annually to Congress all lands, contracts, 
or leases acquired or transferred under 
this authority. 

Sec. 6. The Secretary of the Navy, 
with the approval of the President, is 
authorized and empowered to negotiate 
and enter into reciprocal agreements 


; with the owners and lessees of oil lands 


such issues computed at the then cur- | 


rent issue rate’ for similar petroleum 
products: Provided, That such issues of 
reserve petroleum products may be re- 
placed by the purchase of similar petro- 
leum products from said naval petro- 
leum reserve fyrd when the _ priees 
thereof are veasonable. Separate prop- 
erty accounts showing all receipts and 


| joining 


| 


within or adjoining the naval petroleum 


reserves whereby either party may, in- | 
| that he had such disability. 


stead of drilling offset wells, accept or 
pay as a compensatory royalty a reason- 
able proportion of the estimated drain- 
age from such reserves or from the ad- 
property as the case may be. 
The Secretary of the Navy shall report 
annually to the Congress all agreements 
entered into under. this authority, 


! as against persons and localities. 








we | 
1 i having | 
these explosives in open fields, but that 

would be cared for with the completion | 


! 10160), ”introduced by 





Limiting of Authority of I. C. 
Making Initiative to 


Autnronizen Statexrentrs Ontr Are Presentrep 
Pustisnep WitHouT CoMMENT BY 


| Bill Would Place Restrictions on Power 
To Prescribe Minimum Freight Rates 


C. and Return of Tariff 
Railroads Proposed. 


[Continued from Page 1.] 


which were unreasonable. Other rates | 
were made which were discriminatory 

They 

were prejudicial to these persons, their 

businesses and to these localities and 

their industries. This called for leg- 

islation in the first instance by the States 

and later by Congress, in order to pre- 

vent abuses of this character. 

Rate-making therefore, in the first in- 
stance is a legislative function. It was 
obvious that Congress could not handle 
the question directly so the Interstate 
Commerce Commission was created for 
that purpose. The Interstate Commerce 
Act provided that rates should be just 
to the carrier, reasonable to the public | 
and not unjustly discriminatory. The | 
Interstate Commerce Commission. was 
given the power to set aside a rate which 
was unreasonable and unduly discrim- 
inatory. This was in 1887. 

In 1906 the Hepburn Act authorized 
the Commission not only to set aside 
such a rate but to prescribe in lieu 
thereof a rate above which the carrier 
could not charge. In other words, they 
were given the right to prescribe a max- 
imum rate. The law remained this way 
for 14 years. It was changed in 1920 so 
that the Commission was given the right 
not only to prescribe a maximum rate 
beyond which the railroad could not go 
but a minimum below which they could | 
not charge. This increased power was 
given at the request of the Interstate 
Commerce Commission speaking through 
Mr. Clark, one of its ablest members. I ! 
quote from his statement as follows: 


Says Railroads Should 


Exercise Own Discretion 

“The regulating tribunal should have 
authority to prescribe not only the max- 
imum which the carrier may charge but 
also the minimum, This power would 
restrain an individual carrier from 
furthering its own ends at the expense 
of others by unwise and unwarranted | 
upsetting of a reasonable rate adjust- | 
ment. If the rates and charges are by 
regulation confined within the reason- 
ably narrow limits between the maxi- 
mum and minimum reasonable charges 
no public interest can be injured by the 


those limits.” 

The Government had been operating 
the roads. The roads were in a bad | 
financial condition. There had been a 
number of general rate increases due 


Single Agency Sought 





For Veterans’ Relief 


Executive Department With | 
Secretary in Cabinet Pro- 
posed to Committee. 





[Continued from Page 1.] 

care is one of the important problems 
confronting the Committee, in his opin- | 
ion. Doctors should not direct this de- 
partment, he said, but good adminis- 
trators, who understand the problem of 
custodial care. Doctors think entirely 
in terms of medicine and do not con- 
sider the “human element,’ Mr. Means 
declared. 

“I believe in consolidation of all agen- 
cies for veteran relief,” Mr. Means said, 
“but I am opposed to the present leg- 
islation as included in the bill (H. . g 
Representative 
Johnson (Rep.), of Aberdeen, S. Dak., 
chairman of the Committee. 

Opposes Transfer of Hospitals. 

Mr. Means said he was opposed par- 
ticularly to Section 10, which_ provides 
for permanent transfer to the Veterans’ 
Bureau of jurisdiction over all _hos- 
pitals now or formerly under the juris- ; 
diction of the Public Health Service or , 
of the Treasury Department, and all hos- 
pitals, branches and sanitariums under 
the jurisdiction or control of the Na- } 
tional Home for Disabled Volunteer Sol- 
diers, together with the medical services 
of such hospitals. This legislation would 
be ill-advised, he said. 

In 1849 all veterans legislation was 
handled under one agency in the De- 
partment of the Interior, Mr. Means ex- 
plained. When Spanish War _ veterans 
returned they had to prove their disabil- 
ity to get a pension. The Pension Bu- 
reau has had 136 years experience in 
handling such cases, it was explained. ! 


Other Agencies Created. 
After the World War a number of 





| agencies were created to care for vet- 


erans and such difficulties grew up, Mr. 
Means said, that it was necessary to 
consolidate them unde« the Veterans’ Bu- 
reau. The Pension Bureau, which has 


| had so many years of experience, should 


not be “swallowed up” by the Veterans’ 
Bureau, Mr. Means declared. 

Bureaucracy has grown up in the Vet- 
erans’ Bureau, the witness said. Vet- 
erans should thank the President and 
Congress that Director Hines is the head 
of the Bureau, Mr. Means stated. 

The mass of Spanish War veterans ap- 
proach the Veterans Bureau as if it were 
an enemy, he asserted, rather than a 
friend, since they are so often turned | 
down by the legal department. 

Spanish War Veterans Refused. 

The legal department, through tech- 
nicalities, has attempted in every way 
to keep Spanish War veterans out of the 
hospitals, he said. Representative Luce 
(Rep.), of Waltham, Mass., asked Mr. | 
Means if he would draft an amendment 
to care for the alleged deficiencies in the 
law governing acceptance of Spanish 
War veterafis. Mr. Means said that he 
would. 


to the raising of wages, increased cost 
of material, etc. Their credit was poor. 
The power was granted among many 
others. 

Ordnarily the power was but little 
exercised. However, during the last 
eight or nine years there has been a 
great increase in the number of traffic 
bureaus scattered throughout the coun- 
try. They have béen exerting themselves 
to further the particular advantage of 
their own markets. Gradually, it seemed 
to me, the Commission has been asked 
more and more to make use of this mini- 
mum rate power. : 

Here is a railroad which through its 
traffic experts is of the opinion that it 
can Carry a certain commodity to a cer- 
tain market for a certain rate. They are 
able to show that that rate is a reason- 
able one; that is, it is not unjustly dis- 
criminatory. However, some other mar- 
ket or some other railroad does not want 
to see that reduced rate put into effect. 
They oppose it, and more and more the 
Commission is being called upon to pass, 
not on the question of reasonableness, 
nce on the question of unjust discrimina- 
tion, not on the question of unduly bur- 
dening other commerce, but on whether 
or not it is advisable for a certain rail- 
road to'carry a certain commodity to a 
certain market at a given rate. 


Recognizes Difficulties 


In Ascertaining Rates 

I maintain that under those conditions 
the railroad management itself is the 
best judge of whether or not that should 
be done. Now and then the Commis- 
sion’s judgment may be sound in passing 


; upon that kind of case, but, in the long 


run, the best interests of the country 
will be served through letting the rail- 
road management exercise its own dis- 
cretion, subject only to the power of the 
Commission to prescribe reasonable and 
prevent unduly’ discriminatory and 
prejudicial rates. 

When the Commission exercises its 
present power to substitute its discre- 
tion for that of the management, it sets 
certain artificial barriers against the 
movement of commerce among the sev- 
eral Stattes, instead of permitting the 
natural free movement so essential to 
the industrial and commercial welfare 
of our country. 

Therefore, I have provided that the 
Commission shall not exercise its power 
to prescribe a minimum rate unless that 
rate causes an undue or unreasonable 
prejudice, or places a burden upon other 
commerce because the rate is so low as 
not to be reasonably compensatory for 


| the carrying of that particular commod- 


ity for that distance. I recognize there 
are some practical difficulties in ascer- 


“out of pocket” cost. Furthermore, even 
with this restriction, some railroads may 
- disposed to make a rate that is too 
ow. 
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Merchant Marine 
Needed for Defense, 
| Says Shipbuilder 


Is Useless Unless Trading 
Fleet Also Is Main- 


| Declares Naval Construction 


| 


| 
! 
! 


tained. 

Naval buildmg to maintain the war 
fleet at the ratio provided by the Wash- 
ington Treaty is idle if the American 
merchant marine is permitted to languish 
and disappear from the sea, Homer Fer- 
guson, president of the Newport News 
Shipbuilding Company, told the House 
Committee on Merchant Marine, March 3. 

Control of the seas, he said, lies in 
ships, and if there were no navies, the 


nation having the largest merchant fleet 
would exercise control. 


Date Set to Hear Operators. 

Mr. Ferguson appeared before the 
Committee to testify in connection with 

e 2 ® -——— 
shipping bills under consideration and 
designed to provide Govern.nent assist- 
ance for development of the merchant 
marine. Representative White (Rep.), 
of Lewiston, Me., chairman of the Com- 
mittee, announced orally that the Com- 
mittee has set aside March 6 to hear 
representatives of the American Steam- 
ship Owners Association, the Paeific- 
American Ste: mship Owners Association 
and the Steamship Owners Association 
of the Pacific Coast. 

Speaking as a shipbuilder, Mr. Fer- 
guson stated that the industry in the 
United States at the present time is at 
its lowest ebb in 30 years, and there is 
grave danger of the art of shipbuilding 
being lost in the United States. His 
own company, which, he said, could easily 
build all the ships now under construc- 
tion in American commercial yards, is 
having difficulty in maintaining its or- 
ganization and has lost money steadily 
in the last five years. 

Cannot Standardize Industry. 

Like other representatives of the in- 
dustry who have preceded him on the 
stand, Mr. Ferguson emphasized that 
shipbuilding is a specialized industry and 
cannot be compared to other manufac- 
turing industries. Its standardization, in 
a manner similar to standardization of 


| the automobile industry, he said, is out 


of the question, but where a plant ob- 
tains contracts for more than one ship 


[Continued on Page 6, Column 4.] 


‘Guatemala Requires | 


| taining just what rate meets the so-called | 


If so, that will be found out, and the | 


rate will be changed. It is far better 
in the long run to follow the judgment 
of the railroads themselves in reference 
to the wisdom of a certain rate subject 


; at all times to in the Interstate Com- 


merce Commission .fey the purpose of 


| preventing undue discrimination. 


This bill constitutes one of several that 
I have been working upon in my effort 
to restore to the railroads themselves 
more of the initiative in the making of 
rates, and in the taking away from the 


i Interstate Commerce Commission a sort 


of super-guardianship power. 

It has been my impression that the 
railroads do not need this kind of super- 
vision and it is my conviction that the in- 
terests of the public would he better 


! served if some‘of these so-called super- 


guardianship powers of the Commission 
were taken away. 
a criticism of the views of any indivdual 
members of the Commission. 


i Relief to Diplomats 


For Losses Considered 


The question of whether Congress shall 
reimburse consular and diplomatic offi- 
cers for losses suffered in civil wars, 
earthquakes or disasters, was debated be- 
fore the House Committee on Foreign 
Affairs March 2. 

The Bureau of the Budget, according 


The bill is in no sense } 


Registration of Aliens 


Permanent Residents Over 21 
Years of Age Affected 


A new Guateinalan decree compelling 
all aliens residing in the country to 
register and pay a fee of $2 has been 
called to the attention of the Department 
of State. 

The decree follows in full text: 

The Government of the Republic of 
Guatemala, desiring to secure effective 
control over the entrance of aliens and 
their residence in the country, has issued 
Decree No. 969, dated February 15, 192%. 

By the terms of this decree, all aliens 
over 21 years of age, residing there 
permanently, must register at the Min- 
istry of Foreign Relations. The fee for 
registration is $2. 

Aliens arriving in Guatemala for a 
temporary stay must be provided with 
passports and need register only in the 
event that they remain in the country 
more than two months. Failure to com- 
ply with the provisions of the law is 
punishable by a fine of $200. 








to an explanation given the Committee 
by the Assistant Secretary of State, Wil- 
bur J. Carr, approved losses incurred by 
consular and diplomatic officers due to 
thefts, fires, and bank failures, but did 
not approve either losses incurred as a 
result of war er as a result of national 
disasters. The Committee took no action 
pending another hearing, when an officer 
from the Budget Bureau will be asked 
to testify, it was stated. 
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Representative Rogers (Rep.), of 
Lowell, Mass., asked if General Hines 
should discharge tlesse who refuse to 
carry out his wishes and if the General 
was not responsible. Mr. Means replied 
that he could not say as to what General 
Hines should do, but that he himself 
would discharge them forthwith. 

Compensation, Mr. Means continued, is 
really a pension for service in war. The 
Pension Bureau has the experience and 
ability to handle this work and could 
do so at one-third the present cost, he 
said. 

Discussing the difficulty veterans have 
in proving service-disability, Mr. Means 
said that is took him 26 years to prove 
Many vet- 
erans do not want compensation until 


family needs force them to ask for it, | 


Then it is almost impos- 
The 


he declared 
sible to prove the service origin. 
Government will eventually give 


pen- | 
| slons to veterans of the World War, re- 
gardiess of origin, he predicted, 
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Pusuisuep Witnout ComMMPNT BY THE Unitep States Dai.y 


Total Casualties to American Forces 
In Nicaragua is Placed at Sixteen Men 


Nicaraguans Killed 
Known to Reach 156 


Secretary Wilbur Says Unoffi- 
cial Estimates Exceed 


That Number. 


Testimony of the Secretary of the 
Navy, Curtis D. Wilbur, before the For- 
eign Relations Committee of the Senate 
on February 11, made public on March 
3 by Senator Borah (Rep.), of Idaho, 
chairman, records 2 officers and 14 en- 
listed men as the total American Marine 
Corps casualties. 

A total of 156 Nicaraguans “are known 
to have been killed, Secretary Wilbur 
informed the Committee. He said that 
some of the newspaper reports of cas- 
ualties were “extravagant estimates” 
to have been killed,” Secretary Wilbur 
and that the marines had received in- 
structions to report only the casuaities 
actually counted by them. , 

According to the report made public 
by Senator Borah, Major General John 
A. Lejeune, Commandant of the Marine 
Corps, told the Committee that at La 
Paz Centro on May 16 “it was estimated 
that there were about 200 Nicaraguans” 
killed and that at Ocotal on July 16 
“Captain Hatfield thought there were 
300” Nicaraguan casualties. 

General Lejeune testified that the bulk 
of the arms in the hands of the Sandino 
forces came from those already in the 
country when the 
was reached. Many of these were not 
turned in or were hidden, he stated. 


Declares Elections 
Remain Involved Problem 
In reply to a question from Senator 


Pittman (Dem.), Nevada, as to whether 


the Stimson plan of election was going 
to pacify Nicaragua, Brig. Gen. Rufus 
Lane stated: 


“That involves many principles, but I | 
do not think any election would accom- | 


plish that in any Central American coun- 
try, whether it was fair ov not. That 
is my own opinion. i 
“If we shouid keep just 100 marines 
at Managua as we did for so long, after 
the election, would that have any effect 


in preventing revolution?” Senator Gil- | 


lett (Rep.), Massachusetts, asked. 


“J think it would have a very stabiliz- , 


ing effect,” General Lane replied. 


In reply to questions regarding cas- | 


among civilian Nicaraguans, 


ualties ; 
Admiral Julian L. Latimer, for- 


Rear 


merly commander of the Special Fleet | 


in Central American waters, pointed out 
that there were women fighting in Nica- 
raguan armies. : 
“Always in the ranks you. will see 
women marching along,” Admiral Lati- 
mer said, “carrying rifles. 


great heroines, and they are liable to be 
killed like other combatants.” 

The complete record of engagements 
and movements of American forces in 
Nicaragua since the first troops were 
landed on December 23, 1926, to Febru- 
ary 5, 1928, was given the Committee 
by Secretary 
text: 

December 23, 1926: Sailors and ma- 


rines from the U. S. S. Denver and Cleve- | 
land ianded at Puerto Cabezas without 


incident, and established a neutral zone 
which comprised the district within rifle 
range of property of Americans and for- 
eigners. 

January 6, 1927: 
force of sailors and marines from the U. 
S. S. Galveston to Managua from 
Corinto as legation guard. 3 

January 10, 1927: Second Battalion, 
Fifth Regiment (14 officers 400 enlisted) 
arrived Bluefields from Guantanamo Bay, 
Cuba, via U. S. S. Argonne. 


January 18, 1927: Marine force, except | 


Fifty-first Company, withdrawn from 
Bluefields. 
1927: 


January 24, 


S. Argonne. 


February 13, 1927:Commander Special | 
Service Squadron requested marine force | 


to keep open railroad between Corinto, 
Managua and Granada. 


February 21, 1927: Marine battalion, | 


Scouting Fleet (7 officers, 197 enlisted) 
arrived Corinto via U: S. S. Trenton. 
February 26, 1927: Observation Squad- 


ron 1 and Provisional Company No. 1 (12 | 


officers, 171 enlisted) arrived Corinto via 
U.S. S. Melville. 

March 7, 1927: First and Third Bat- 
talions, Fifth Regiment and staff of Sec- 


ond Brigade (75 officers, 1.204 enlisted) 


arrived Corinto via U. S. S. Henderson. 

March 9, 1927: Brig. Gen. Logan 
Feland arrived Corinto and proceeded to 
Managua in command of Second Brigade 
and all naval forces ashore in western 
Nicaragua 


March 11, 1927: Troops dispatched to | 


occupy Masaya. 

March 12, 1927: Troops dispatched to 
occupy Matagalpa and Managua-Mata- 
galpa line of communications. 
and Granada-Managua railroad occupied, 


Committee Meetings 
of the 


Senate and House 


March 5, 1928. 


Senate 
Judiciary, executive, to consider bills 
on the Committee calendar, 10 a. m. 
Interstate Commerce, hearing on the 
nomination of John J. Esch to be a 
member of the Interstate 
Commission, 10 a. m. 3 
Agriculture and Forestry, hearing on 
Capper bill to amend Packers and Stock- 
yards Act, 10 a. m. 
House 
Appropriations, subcommittee on the 
Navy, executive, 10:30 a. m. |. 
District of Columbia, subcommittee on 
the judiciary, hearings, 10:30 a. m. 


Immigration and Naturalization hear- I 


ings, Box bill, 10:30 a. m. 
Judiciary, subcommittee on 
bill, 10 a.m. | 
Labor, executive, 10:30 a. m. | 
Merchant Marine and Fisheries, hear- 
ing, 10:30 a. m. ; 
Rivers and Harbors, hearings, 
a.m. s ’ ‘ 
World War Veterans 
hearings, 10:30 a. m. 
For action taken by the Commit- 
tees of both Houses and for detailed 
mews of Congress see the classifica- 
tion in the News Summary on Page 


12. 


Rankin 


| 


Stimson agreement ! 


As a matter | 
of fact these women have often been | 


Wilbur and follows in full ! 


Combined landing | 


Second Battalion, | 
Fifth Regiment (14 officers 324 enlisted) | 
arrived Corinto from Bluefields via U. S. 


Granada : 


Commerce ; 


: No hits. 


Legislation, 


' Native Women Fight 


In Ranks With Forces | 


March 25, 1927: One plane was fired 
on near Ciudad Dario and one shot just 
missed the pilot (Captain Campbell) by 
eight inches. The fire was not returned. 

March 27, 1927: The marine patrol at 
Leon was fired on and fire was returned. 
No Marine casualties. 


March 28, 1927: Plane piloted by Cap- | 


| tain Campbell flying near Leon was sub- 

jected to heavy rifle and machine-gun 
fire and plane was hit 10 or 12 times. 
Fire was returned by machine guns. 


| Enlisted Man 
Of Navy Wounded 


April 15, 1927: Two pianes flying on | 
patrol between Leon-Chinandega and El | 


Viejo were fired upon and one of the 
planes was hit. The fire was not re- 
turned. s | 

April 16, 1927: Two planes while flying 
near Chinandega were fired upon and one 
of the planes was hit; the fire was not 
returned. 
shots at marine sentry at the west end 
of Leon. The fire was returned. No 
casualties. 

April 17, 1927: A two-plane patrol was 
fired upon near El Viejo; the fire was not 
returned. The planes were not hit by 
enemy fire. 

April 20, 1927: Outpost at Posoltega 
attacked by band of 50 revolutionists. 
Fire was returned and the attack was 
repulsed. No casualties to marines. A 
patrol from this place had a skirmish 
with natives about one mile from Posol- 
tega and one enlisted man of the Navy 
was slightly wounded. No other casu- 
alties. Band of revolutionists attacked 
marine outpost at Chichigalpa. No ma- 
rine casualties. Two attackers killed. 

April 21, 1927: Marine outpost at Que- 


| trols. .No marine casualties. ‘ 
April 25, 1927: Two planes while flying 


not hit. The fire was not returned. 





| Boaco, but fire not returned. One of the 
planes was hit once. 


upon near San Lucia-Boaco road junc- 
' tion, one plane being hit. The fire was 
| not returned. 


April 30, 1927: One plane was fired | 
upon near El Paso, but fire not returned. | 


The plane was not hit by enemy fire. 
May 1, 1927: Two planes were fired 


| enemy fire. 
May 2, 
; upon near Las Banderas, but were not 
hit. Fire was not returned. 
! fired upon and fire returned. No marine 
casualties. 
dino’s band) began the delivery of arms 
to the American Commission. Sandino, 
breaking away from Moncada, proceeded 
toward Terra Bona. : 

May 14, 1927: A band of revolutionists 
| attacked the marine camp at Chinandega 
| and the fire was returned. 
casualties. Patrol from Leon was at- 
and the fire was returned. No marine 
casualties. 
rations of disarmed Liberals was fired 
upon near Las Banderas. Fire was re- 
turned. No casualties to marines. 

May 16, 1927: A band of 300 bandits 
attacked the town of La Paz and the 





B. Buchanan, took a platoon to investi- 


‘camp. The marines were fired upon and 
in the skirmish that resulted the bandits 
| were driven from the town. Casualties 
| were: Capt. R. B. Buchanan and Private 
Marvin, Jackson, killed; Cpl. Rausch and 


counted. Sentry at marine camp at Que- 

zalquaque was fired unon and sentry re- 

turned fire, but assailants escaped. 
May 19, 1927: Headquarters and Head- 


| First Battalion, Eleventh Regiment (19 
officers, 322 enlisted) arrived Corinto via 


Use 


U. S. S. Argonne. 


and casuals for the Fifth and Eleventh 
i Regiments (30 officers, 317 enlisted) ar- 
rived Corinto via U. S. S. Medusa. 


enth Regiment and casuals for the Fifth 

Regiment (15 officers, 255 enlisted) ar- 

rived Corinto via U. S. S. Aroostook. 
June 16, 1927: Three officers, 66 en- 


via U. S. S. Prosyon. 

June 17, 1927: Planes were fired upon 
at Insina and were hit once. Fire was 
not returned. 





mander Special Service Squadron, order- 
! ing the Eleventh Regiment to be with- 
drawn from Nicaragua. 

July 2, 1927: Casuals sailed from 
Quantico, Va., via U. S. S. Argonne. 

July 16, 1927: Ocotal detachment was 
attacked by an overwhelming force of 
about 400 men under Sandino. 
the early stages of the fighting, Private 


Corps, was killed; Private Charles E. 
Garrison, United States Marine Corps, 
and one guardia severely wounded. A 
| five-plane formation from Managua, un- 
der command of Maj. Rowell, flew to 
Ocotal and attacked Sandino’s force with 
| bombs and machine-gun fire, completely 
routing the bandits. The planes were 
hit five times. The detachment at Ocotal 
consisted of 39 marines and 47 of the 
newly formed Guardia Nacional. Bandit 
loss undetermined. 

July 17, 1927: Planes were fired on at 
Blandon and fire was returned. Planes 
were not hit by enemy fire. 

July 18, 1927: Planes were fired upon 
near Esteli, but fire was not returned. 
No hits. Planes fired upon at Pala- 
gauina, but fire was not returned. No 
hits. Planes were fired upon at Achuapa 
by about 60 men. Fire was returned and 
one plane made a bomb attack and was 
hit three times. The other plane made 
a machine-gun attack and received two 
hits, one of which struck the gas tank, 
but managed to land at Ocotal without 
injury to personnel or material. 

July 19, 1927: Planes were fired upon 
near Palagauina but were not hit. Fire 
not returned. 

July 20, 1927: Planes were fired upon 
near San Fernando and fire was returned. 
Planes were fired upon at 
Telpaneca but no hits received. The fire 
was returned. 

July 21, 1927: Planes were fired upon 
at San Fernando and fire was returned. 
No hits. 

July 25. 1927: Column under Major 
Floyd, proceeding from Ocotal to San 
Albino, had a brush with about 40 
bandits. One marine slightly wounded. 





Six mounted men fired three | 


| zalauaque attacked by two separate pa- | 
| In Telpaneca Engagement 


over El Viejo were fired upon but were | 


April 29, 1927: Two planes were fired | 


April 27, 1927: Planes fired upon near | attacked 





1927: Two planes were fired | 
| were killed. 


May 13, 1927: Patrol at El Paso was | 


Moncada’s army (less San- | 


eo | attacked by bandits. 


tacked by revolutionists from ambush | 


Marine escort accompanying | 


commanding officer of marines, Capt. R. | 


Private Simon wounded; 14 bandit dead | 


| quarters Company, Service Company and | . J 
wae pen | near Chipote Mountain. 


fired on by about 200 bandits in its front | 
| and 100 on its flank and about 100 in the 


May 12, 1927: Observation Squadron 4 | 


May 22, 1927: Second Battalion, Elev- | 


listed, sailed from Corinto for San Diego | 


| Corinto (26 officers, 500 enlisted) for | 


During | 
Michael A. Obleski, United States Marine | 


: ; about four hours. 
| upon right out of Managua, but fire was | 
not returned. Neither plane was hit by | 








} 
| 
| 
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General Declares Problem of 
Elections Has Not Been 
Solved. 


July 28, 1927: 


Fernando. No marine casualties. 

July 29, 1927: Plane fired on by 
bandits near Jicaro. Plane returned fire. 
Casuals, Second Brigade (12 officers, 602 
enlisted), sailed from Corinto for San 
Diego via U. S. S. Argonne. 

August 18, 1927: 


400 yards out of Murra. The attack 
was repulsed without any casualties to 
marine force. 

August 25, 1927: Casuals from the 
Second Brigade (16 officers, 127 enlisted) 
sailed from Corinto for Port au Prince, 
Haiti, via U. S. S. Argonne. Casuals 


| from the Second Brigade (27 officers, 100 


enlisted) sailed from Corinto for Quan- 
tico, Va., via U. S. S. Argonne. 
August 27, 1927: 


was fired upon three miles out of Pueblo 
Nuevo. Fire was returned. No casual- 
ties to marine force. 


September 2, 1927: Patrol from Ocotal | 


to Telpaneca had contact with bandits. 
No casualties to either side. Bandits 
led by Lobo. 

September 1927: Two 


9 
oO, 


tween Jicaro and Quilali. No casualties 


to marines, and none to bandits so far | 


as known. 


Marine Is Killed 


September 8, 1927: Marine 
from Samota, after an all-night march, 
the bandit camp of 
Three bandits killed, two 
bandits captured. 

September 19, 1927: At 1 a. m., 200 
bandits, led by Salgado, attacked the 
combined forces of marines and guardia 
at Telpaneca. This garrison consisted 


of a total strength of 20 enlisted ma- | 


rines and 25 guardia, under command of 
Lieutenant Keimling. The battle started 
at close quarters and continued so for 
The casualties were 
Private Lenton C. Russell, United States 
Marine Corps, killed; Private James S. 
Glasser, mortally wounded, and one 


guardia seriously wounded; 20 bandits | 
One plane, flying over San |} 
| Fernando, was fired on by several groups 

Fire was returned, but the ship ! 
: was not hit. 


of men. 
The same plane was fired 
on while over Ciudad, Antigua, and fire 
was returned. Plane was not hit. 
September 20, 1927: 


The plane was not hit. 
September 21, 1927: Plane was fired 


| upon by machine guns near Telpaneca. 
c Telpaneca | 
There were no ma- 


Fire was returned. No hits. 
rine casualties. 
cipally sniping. 
September 22, 1927: Planes were fired 
upon near Quilali and fire was returned 
with machine guns and two bombs were 
dropped. The plane was not hit. 
October 6, 1927: 
upon, but were not hit. 
returned and two bombs were dropped. 
October 8, 1927: Planes were fired 


The attack was prin- 


, 1- | upon near Quilali and fire was returned | 
| gate, as bullets were passing over his | 


and several bombs dropped. 
was not hit. 
ant Thomas and 
crashed near Quilali. 
uninjured in the crash, but it is believed 
they were killed later by bandits. 
October 9, 1927: 
leading a patrol of 8 marines and 10 


The plane 


Sergeant Dowdell 


guardia to the aid of Lieutenant Thomas | 


and Sergeant Dowdell, whose plane had 
crashed on October 8, was fired upon as 
he approached the scene of the crash, 


The patrol was 


rear. The patrol pushed forward led by 
Dr. J. B. O’Neill (M. C.), United States 


Navy, at his own request, encountering | 
| heavy machine gun fire that was silenced | 
The patrol fought | 
its way clear to the Jicaro River and | 
later made their way into Jicaro the | 


by a rifle grenade. 


following day. The marines suffered no 
casualties, while there were four of the 
guardia killed, 
October 12, 1927: 
ment at Managua had an engagement 
Pueblo Nuevo, with Lobo’s band of 


bandits and Lobo himself was killed in | 
| the encounter, The marines suffered no 

June 21. 1927: Dispatch sent from the | z 
Chief of Naval Operations to the com- | 


casualties. 
October 17, 1927: Lieutenant Satter- 


field, Guardia Nacional, with seven ma- | 
rines and seven guardia while on patrol | 
| near Telpaneca had en engagement with 


a band of bandits. No marine or guardia 
casualties. Four bandits killed. 
October 27, 1927: The patrol from 


Jicaro, under command of Lieutenan 

~ ? . eer . 3 > t ] 
Chappell, in the vicinity of Firfenote, ae 
gaged a bandit force estimated at 175. | 
After a three hour’s fight the bands were | 


repulsed. No marine or guardi sual- 
ties. Fifteen bandits killed. eae 
October 30, 1927: A bandit force of 


| about 250 was met and defeated by pa- 


trol en route to Jicaro from Quilali 
One marine was wounded and two 
guardia were killed. Three miles south- 
east of Jicaro this same patrol was again 
attacked by bandits. The bandit band 


was soon dispersed. with no marine or 


guardia casualties. 
November 10, 1927: A patrol from 
Potaste under command of Lieutenant 


Keimling engaged bandits near La Cruz | 
No marine or | 


(near Honduran border). 
guardia casualties; three bandits kiled, 


The patrol from Telpaneca had engage- | 


ment with bandits near that place with 
no casualties to marines or guardia 
Four bandits killed. = 
November 15, 1927: 
Telpaneca had an engagement 
bandits under Tiburcio Lolanco 
marine or guardia casualties. g 
November 23, 1927: Two miles north- 
east of Telpaneca a patrol] had engage- 
ment with mounted armed bandits. No 
marine or guardia ¢ ies 
bandits killed” neon Phebe 


November 24, 1927: An estimated force | 


=— 
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! November 27. 


| Jicaro. 
Major Floyd’s column | 
| attacked by about 40 bandits east of San 


| Portero without casualties to our troops. ! 
: Five bandits killed. 


Patrol from Murra | Corral Falso without casualties to pa- | 


en route to Jicaro was ambushed about | 





without casualties to our force. 
| bandits killed. 


| patrol from 


A train guard, un- | 
der command of Lieutenant Chappell, | 


b , advance | 
| guard actions took place with patrol be- 


patrol 





Lobo. | 
, wounded | 
No marine casualties. | 


Plane was fired | 
upon near San Rafael, but fire was not 
| returned. 


Planes were fired | 
The fire was | 


Plane manned by Lieuten- | 


The aviators were | 





Lieuténant O’Shea | 


The marine detach- | 


A patrol from | 


with | 
No | 


; of 200 bandits fired on air patrol near 


Chipote. The air force straffed the 
enemy with machine guns and dropped | 
bombs on them. No casualties to air 
force. Four bandits killed. 

November 25, 1927: The Potaste pa- 
trol formed junction with Guardia 
Nacional patrol at Mal Paso and had con- 
tact with outlaws one league south of 
Espino. One marine and one guardia 
slightly wounded. Four bandits killed. 

November 26, 1927: Four miles north 
of Somoto, along the Coco River, Private 
Arthur W. Rue was shot in the back 
from ambush and severely wounded. 
Private Rue died from this wound on 


December 5, 1927: Mixed patro! 
guarding a ration train attacked near 
One guardia killed. 

December 6, 1927: A _ patrol from 
Telpaneca composed of marines and 
guardia had an engagement at El 


December 10, 1927: Guardia Patrol 
from Potaste encountered bandits at 


trol. Six bandits killed. Patrol from 
Somoto had contact with bandits at 
Macuelize 20 miles north of Somoto, 
Three 


December 11, 1927: Somoto Patrol had 
encounter with bandits near Santa Rosa 
without casualties 1o force. A mixed | 
A Telpaneca had encounter 
oo a — of bandits near Sandinesta. 

0 casualties among patrol. Eight 
bandits killed. p nm 
A December 12, 1927: Patrol from | 
Somoto had contact with bandits at | 





Santa Isabel. No casualties among 
patrol. One bandit killed. 

December 14, 1927: Patrol from Tel- 
paneca had encounter with bandits near 
Portal. No casualties among patrol. 

December 17, 1927: A combined pa- 
trol of marines and Guardia Nacional 


had an engagement with bandits near | 


Mosontee. There were no marine or 
guardia casualties. The leader of the 
bandits was Hernandez. One bandit 
killed. 

December 18, 1927: A superior force 
of bandits attacked a patrol from So- 
moto near Macuelize. Private B. F. 
Calloway, United States Marine Corps, 
was killed in action. 

December 28, 1927: Patrol from 
Jicaro encountered bandit camp at Sa- 
bana Grande. Juan Munos, bandit, was 
killed. Four prisoners were taken in- 
cluding the father of Rufo Marino, the 
Sandino chief, who was killed at Ocatal 
in July, 1927. No casualties among the 
marines or guardia. 

December 30, 1927: Patrol from Tel- 
paneca encountered Sandino force about 
22 miles from  Telpaneca. Bandit 
strength estimated as about 50. The 
action lasted about 25 minutes. One 
private wounded, 3 bandits killed. Patrol 
from Matagalpa encountered force of 
bandits under Sandino, with estimated 
strength of 400 or 500 men. The en- 
counter took place on the Camino Real 
about two miles south of Quilali. After 
action of about 1 hour and 20 minutes 


One bandit killed. | 


the bandits,were driven off. The follow- | 


ing marines were killed: Corporal 


| Adolph Thellhart, Sergeant John Hemp- 


[Continued on Page 12, Column 5.J 
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The President's Day 


At the Executive Offices. 
March 3, 1928. 


10 a. m.—Representative Wood (Rep.), 
of Lafayette, Ind., called to discuss with 
the President the parole of a prisoner. 

10:30 a. m.—Representative Fish, 


(Rep.), of Garrison, N. Y., called to rec- | 
ommend appointment of Henry Bull, of | 
Campbell Hall, N. Y., to be an American | 
International | 


delegate to the eighth 
Dairy Congress to be held in Great Brit- 
ain in June and July of this year. 

11:15 a. m.—Representative Daven- 
pott (Rep.), of Clinton, N. Y., called to 
urge the necessity of an economic survey 
of the Mississippi River Flood Control 
project by a Commision to determine 
what costs of flood control should be 
borne by the Federal Government, the 
States affected and by private organiza- 
tions. 

11:30 a. m.—Gray Silver, of the Amer- 
ican Farm Bureau Federation, called to 
discuss farm relief legislation. 

11:45 a. m.—Representative Michener 
(Rep.), of Adrian, Mich., called. Subject 
of conference not announced. 

11:50 a. m.—Senator Gooding (Rep.), 
Idaho, called to present 


John P. Marshall, a descendant of John 
Marshall, the jurist. 


Herr Friedrich Wilhelm von Prittwitz 
und Gafron, called to present Emil Lud- 
wig, German biographer. 


12:15 p. m.—Senator Shortridge 








the President | 
with a box of Idaho potatoes grown by | 
| tion of the agricultural 
| bill. 

12 Noon.—The German Ambassador, | 


3) TODAY'S 
PAGE 

(Rep.), California, called to present a 

friend to the President. 

12:20 p. m.—The President received 
the members of the Board of Directors 
of the Association of Credit Men. 

Remainder of day: Engaged with sec- 
retarial staff and answering mail cor- 
respondence. 


Congress 
Hour by Hour 


March 3, 1928. 


Senate 
Not in session. Adjourned March 2 
until noon March 5. 


House 


12 noon to 1 p. m.—Considered the ap- 
propriation bill for the Department of 
Agriculture. 

1 to 2 p. m.—Continued consideration 
of the agricultural bill. 

2 to 3 p. m.—Continued consideration 
of the agricultural bill. 

3 to 3:30 p. m.—Representative La- 
Guardia of New York addressed the 
House on the price of meat in New York 
City. 

3:30 to 4 p. m.—Continued considera- 
appropriation 


4 to 4:55 p. m.—Continued considera- 
tion of the agricultural appropriation 
bill and passed the measure. 

4:55 p. m.—House adjourned until noon 


| March 5. 


VOLUME THREE 


with this issue 


The United States Daily begins its third year 


OUR circulation has averaged more than thirty thousand daily 
since last September. 


Our advertising for the fiscal year just closed shows a total of 
three times that of the preceding year. 


To take care‘of our future growth, an addition to our present 
building is to be erected and another sextuple press has been or- 
dered installed which will double our press capacity. 


Much of our progress has been due to the constant recommen- 
dation of the paper by thoughtful readers and to the fact that na- 
tional advertisers have recognized in The United States Daily a 
medium reaching an audience of intelligence and buying power, 
national in scope---a quality audience reachable every day. 


The United States Daily, like other daily publications, would 
not be self-sustaining without advertising. To cover costs of 
production, news-gathering and distribution, the subscription 
price would have to be prohibitive and it was felt that a news- 
paper seeking to spread the facts of our national government 
should not be so handicapped. 


The sole purpose of The United States Daily is to present a 
complete and comprehensive record of the daily activities of the 
Government of the United States in all its branches without 
editorial opinion or comment of any kind. The founders of The 
United States Daily believed that sucha newspaper would fill a 
distinct place in the life of the American people. This belief has 
been justified by the growing response of the people from coast to 


coast. 


On this anniversary, we extend our thanks and appreciation to 
our subscribers and our advertisers who by their continued recog- 


nition of its worth have assured the permanence of The United 


States Daily as a national institution and are making possible for 
it an even wider area of usefulness. 


he Anited States Daily 


Member of Audit Bureau of Circulations. 
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Taxation | 


a i i a ns + 


| Interest on Money 
Received from Lease 


Of Coal Is Income 


Circuit. Court Holds That 
Where Increment Has Been 
Separated from Capital, 

It Is Taxable. 


Kate W. ROSENBERGER, PLAINTIFF IN 
Error, V. BLANELY D. McCauanun, In- 
TERNAL REVENUE COLLECTOR, DEFEND- 
ANT IN Error. Circuit Court or Ap- 
PEALS FOR THE THIRD CIRCUIT. NO. 
3700, 


The plaintiff in error sued in the court 
below to recover taxes on the theory that 
such taxes had been assessed on moneys 
which were deferred payments on a pur- 
chase price rather than income. The 
funds in question accrued under a mining 
lease and were paid on coal in amounts 
lifted to the mine breakers. 

Following the rule in New Creek Coal 
Company v. Lederer, 295 Federal 433, the 
Court held that such funds included both 
deferred purchase price and interest, and 
the interest is income. While the ques- 
tion of calculation was brought up in 
the lower court, it was not employed in 
the appellate proceeding, and the Court, 
therefore, did not alter the finding of 
the taxing authorities which previously 


| 
| 


had been affirmed by the lower Court. ; 


In error to the District Court for the 
Eastern District of Pennsylvania. W. 
N. West and Pierce Archer, Jr., for the 
plaintiff. George W. Coles, C. M. Cha- 
rest and T. H. Lewis, Jr., for the col- 
lector. Before Buffington, Woolley and 
Davis, circuit judges. Following is the 
full text of the opinion by— 

Woolley, Circuit Judge: Kate W. 
Rosenberger brought this suit in the 
District Court to recover amounts ex- 
acted as additional taxes for the years 
1917 and 1918 under provisions of the 
Revenue Act of 1916, as amended by the 
Revenue Act of 1917 (39°Stat. 756, 757), 
and the Revenue Act of 1918 (40 Stat. 
1057, 1065), respectively. The court, on 


an affidavit of defense in the nature of | 


a demurrer filed to the plaintiff’s state- 
ment of claim, gave judgment for the 
defendant. The plaintiff then sued out 
this writ of error. The facts, admitted 
by the pleadings, are as follows: 


Will Directed Payments. 

In 1881, Francis Weiss, owning a tract 
of land in Luzerne County, Pennsylvania, 
underlaid with coal, entered 
agreement with the Alden Coal Com- 
pany, & corporation, whereby, in consid- 
eration of monthly rents reckoned on 
coal raised and price realized at the 
breaker, he demised to the company all 
the coal in the veins with the right to 
enter upon the land and carry on mining 
for a term of 99 years. In 1888, Weiss 
died. By his will he directed his trustees 
to collect the monthly rents due his 
estate under the lease and pay them to 
his seven children in equal parts during 
their respective lives, with remainders 
over, and on the expiration of the term, 
or the earlier exhaustion of the veins, 
to sell and convey the land for sums 
which thereafter should form a part of 
his residuary estate. During the years 
1917 and 1918 the trustees received the 
rents and in the annual distributions 
made payments to the plaintiff which 
she omitted from her tax returns for 
those years. The Commissioner of In- 
ternal Revenue, on review, ineluded them 
in a new computation and increased her 
net taxable income by that portion of 
the payments made to her which repre- 
sented the difference between the total 
amount she received and the capital 
value as of March 1, 1913, according to 


into an | 
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Trusts 


eirs 


Of Wife Held Not to Constitute Trust 


Conveyance Is Ruled 
Part of Gross Estate 


Condition Was Made That 
Father Would Bequeath 
Holdings to Children. 


ESTATE OF THOMAS SELDEN Rezo, T. S. 
REED, EXECUTOR, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE. 
Boarp oF TAX APPEALS, DocKET No. 
18403. 

The petitioner, as executor, contends 
that the Commissioner of Internal Rev- 
enue erred in refusing to deduct from 
the gross estate of decedent the value 
of the estate of decedent’s deceased wife, 
who died within five years prior to the 
death of her husband and on whose es- 
tate an estate tax was paid. Petitioner 
also brought error on the question 
whether certain property, received by 
decedent by conveyance from his chil- 
dren on condition that he devise his es- 


eral Government in the performance of 
its sovereign power to levy taxes is an- 
other question, and is the precise ques- 
tion here. 

True, State decisions sometimes con- 
trol Federal legislation, for instance, in 
determining a deduction allowed by the 


| 


| 


| 
| 
\ 


Federal estate tax, but that is because | 


of the express provision—or permission 
—of the Federal act which authorizes 
deduction of such charges as “are al- 
lowed by .the laws of the jurisdiction 
under which the estate is being adminis- 
tered.” Lederer v. Northern Trust Com- 
pany, 262 Fed. 52. 
Effect of State Decisions. 

But whether the Federal Government 
is limited in its selection of subjects for 
taxation by rules of State courts in re- 
spect to property within the State’s 


| jurisdiction is another matter and it is 





| 


the rule for determining income from | 


mining laid down in New Creek Coal 
Company v. Lederer, 295. Fed. 433, and 
assessed additional taxes. 

This case had its rise in the tax 
problem—at one time troublesome ito 
Congress and later troublesome to the 
courts—of separating capital from in- 
comeJjn gross returns from mining min- 
erals, a part of which, from the very 
nature of the source, is always capital 
and the balance—whatever the amount 
and however determined—is income. 
New Creek Coal Company :v. Lederer, 
295 Fed. 433, 435. The applicable sec- 
tions of the cited revenue acts addressed 
to that problem (Section 2 (a), Section 
5 (a) 8 of the Act of 1916 and Sections 
213, 214 (10) of the Act of 1918) pro- 
vided that net income shall include 
“gains, profits and income * from 
business, trade, commerce, or dealings 
in property growing out of ownership 
or use of an interest in real or per- 
sonal property, also from interest, rents 
* * * or gains or profits and income 
derived from any source whatever,” sub- 
ject only to certain deductions, among 
which, in the case of mines, is a rea- 
sonable’ allowance for depletion. 

Reading these provisions on the trans- 
action of her father, from which for 3 
years she had received large payments, 
the plaintiff maintains that the sums so 
received were neither income derived 
from the use of capital, Heiner, Collec- 
tor, v. Beatty, 17 Fed. (2d) 743, nor in- 
come from conversion of capital assets, 
Merchants Loan & Trust Company v. 
Smietaneka, 255 U. S. 509, nor income in 
any other sense of the revenue acts, but 
were in fact and law deferred payments 
of the purchase price of her father’s 
property. 

Is In Law a Sale. 

Although the instrument by which 
Weiss gave another a right to enter 
upon his land and raise and sell the 
underlying coal is entitled a lease, by 
which in terms he demised named prem- 
ise$ for a term on fixed rents with the 
right of distress reserved in the event 
of a breach of the rent covenant, and 
contains the legal characteristics of a 
demise and none of the characteristics 
of alienation, the plaintiff says, quite 
correctly, that under a long line of Penn- 
sylvania decisions, of which the leading 
ones are Sanderson v. Scranton, 105 Pa. 
469, and Hosack v. Grill, 18 Pa. Sup. Ct. 


nominally a lease, is in law a sale of 
coal in place. She maintains, therefore, 
that this rule of Pennsylvania property 
laid down by the highest court of that 
State is binding on Federal ‘courts, 
Bucher y. Cheshire Realty Co., 125 U. S. 
583; Pennsylvania v. Wheeling and Bel- 
mont Bridge Company, 13 How. 518, and 
operates to exempt the payments in 
question from taxation under Federal 
revenue acts. 

It is established beyond question that 


the law of the State in which property | 


is situated governs Federal courts in 
many things; in descent, alienation and 
transfer and the effect and construction 
of wills, DeVaughn v. Hutchison, 165 U. 
S. 566; but whether it governs the Fed- 





| Court 


one on which the Supreme Court in Von | 


Baumbach v. Sargent Land Company, 
242 U. S. 503, 518, did not feel called 
upon to pass, although the question 
there, like the one here, was whether 
royalties or rents were income, and the 
mere following. of the State rule would 


have been an easy way to decide the | 


question. In that case a Minnesota con- 
tract of “lease” substantially like the 
Pennsylvania contract of “sale” in this 
case was under consideration. 
tract of lease, as the Supreme Court 
noted, was of a class adjudged by the 
courts of Minnesota and other States to 


| be a lease as distinguished from the op- ! 
| posite holding by Pennsylvania courts | 


that it is a sale. After quoting the rea- 
soning of Minnesota courts on such in- 
struments, the Supreme Court said in re- 
spect to its duty to follow the State rule: 

“These conclusions of the Supreme 
Court of Minnesota are not only made 
concerning contracts in that State, such 
as are here involved, but are supported 
by many authorities. Ordinarily, and as 
between private parties, there is no ques- 
tion of the duty of the Federal court to 
follow these decisions of the Minnesota 
Supreme Court, as a rule of real prop- 
erty long established by State decisions. 
* * * Whether in considering this Fed- 
eral statute we should be constrained to 
follow the established law of the State, 
as is contended by the Government, we 
do not need to determine. The decisive 
question in this case is whether the pay- 
ments made as so-called royalties amount 
to income so as to bring such payments 
within the scope of the Corporation Tax 
Act of 1909.” 

Such being the question, the Supreme 
itself construed the instrument 


That con- ! 





tate, including the property from the 
children, to them, shouia be included in 
the gross estate. 

As regards the first contention, the 
Board of Tax Appeals held that the es- 
tate of the deceased wife should be in- 
cluded in the gross estate of her now 
deceased husband, and with respect to 


the second question, that no trust was | 


created by the conditional conveyance. 

A. S. Walker, Esq., for the petitioner; 
T. M. Mater, Esq., for the Commissioner. 

Following are the findings of fact and 
the full text of the opinion: 

This proceeding involves the rede- 
termination of a deficiency in estate tax 
of $19,415.67. Petitioner, executor of 
the estate of Thomas Selden Reed, al- 
leges that respondent erred (1) in re- 
fusing to deduct from the gross estate 
of decedent the aggregate value of the 
estate of decedent’s deceased wife, who 
died within five years prior to the death 
of her husband and on whose estate an 
estate tax had been paid; (2) in de- 
termining that the estate of such de- 
ceased wife was a part of the gross 
estate of said decedent; and (3) that if 
it be held that thé estate of said de- 
ceased wife was a part of decedent’s 
estate, then there should be deducted 
from such gross estate the unpaid pur- 
chase price thereof. 

Decedent in Case 
Lived in Texas 


Findings of fact: Thomas Selden 
Reed, hereafter referred to as decedent, 
died testate on February 20, 1924, a 
resident of and domiciled in the State 
of Texas. Decedent had been married 
twice. His first wife, Dora Reed, died 
intestate in the year 1886. By her de- 
cedent had five children, all of whom are 
now living. They are—Lulu Reed Owers, 
Malcolm H. Reed, David C. Reed, Birdie 
Reed McCammon and Thomas Selden 
Reed, jr. Dora Reed, at the time of her 
death, possessed a share in the com- 


| munity estate of herself and husband. 
The value of her share is not shown | 


Her 
the 


but it was comparatively small. 
share was never segregated from 


| community and was managed and con- 


trolled by decedent as though it was his 
own property. Decedent’s second wife, 
Ida Reed, died intestate June 26, 1919. 
By her decedent had four children, who 
are now living. They are—Alma Reed 
Chastain, Emma Reed Johns, Irene Reed 
Hunt and Grace Reed, who subsequently 
married D. E. Steinman. Ida Reed, at 
the date of her death, was the owner in 
community with her husband of a large 
estate. Her husband returned her estate 
for tax purposes. 

Ida Reed’s estate was not adminis- 
tered. Prior to October, 1919, decedent” 
and his children had several consulta- 
tions, the result of which was an oral 
agreement between all the parties to the 
effect that the children would convey to 
decedent their interests in their re- 
spective mothers’ estates, and that. he 
would devise and bequeath to them the 
whole of the estate (including the prop- 
erty he was to receive from the children 
by the proposed deed) of which he might 


| be possessed at the date of his death in 


the respective shares and subject to the 
conditions and reservations disclosed by 


| his last will and testament hereafter 


referred to. Pursuant to this agree- 
ment, all of the said children executed 
and delivered to decedent a conveyance. 

No part of the consideration recited by 


' the deed was paid nor intended to be 


| there in question in order to determine | 
| whether payments that were made under 
it were proceeds of sale, capital or in- | 


| 


come. 
tion which the Minnesota courts had 
placed upon the instruments of that 
kind and solely because of the nature 
of the payments themselves, the Su- 
preme Court, as we read its opinion, held 


Wholly aside from the construc- | 


paid to the grantors. On December 24, 
1919, decedent executed and published 
his last will and testament, which 
— out the oral agreement previously 
made. 


Property Had Value 
Of $294,970 
On April 7, 1924, the will 
decedent was filed in the office of the 
County Clerk of Jefferson County, Texas. 
The property conveyed by the deed 





| 
| 





of | 


; dated September 24, 1919, had at the j 


death of decedent a value of $294,970.97, 


! and such property was included by re- 


not effect a sale of the property, that is, | 


of the ore in place, United States v. 
Biwabik Mining Co., 247 U. S. 116, 126, 
and that the moneys derived from min- 


not converted capital, but were royalties 
or rents, and as such were income, 


under the applicable revenue act, within 
the rule of Stratton’s Independence v. 
Howbert, 231 U. S. 399, and Stanton v. 
Baltic Mining Co., 240 U. S. 103. 


Both Capital and Increment. 


- : ; - | spondent i rOSS eS of decedent. 
that the instrument there in question did | pendent in the gress esate dece 


Opinion by Milliken: Petitioner’s first 


| death and since her estaté was returned 


' deed to decedent. 


Reverting to the plaintiff’s contention | 
; that all payments she had received under 
| the instrument here in question were tax 


free becaus hey were part pay s | : 
‘ ecnEne THey WES pare yayehent | any property forming a part of the gross 


; of the purchase price of property sold 


| prior to March 1, 


| capital 


; tax. 


| tiff attacks the 


| whexe 


1913, still—always 


keeping in view the nature of mining, | 


the source of the proceeds—we think | . A : 
each payment represented in some meas- | SUCh property can be identified as having 


ure both capital and increment, capital 


increment because in the payments run- 
ning through 99 years interest on the 
must inevitably have been 
cluded, and that this increment or in- 
terest was a gain “derived” within the 


: : ; | cedent’s gross estate. 
proper to be included in measuring taxes | & 


. : ; | r es 5» as iti y as s 
ing and paid under the instrument were |! for estate tax and, as petitioner assert 


in his brief, her estate tax was paid, all 
of her estate should be deducted from de- 
We are concerned 
with the property which the children 
Section 403(a)(2) of 
the Revenue Act of 1921 provides: 

Section 403. That for the purpose of 
the tax the value of the net estate shall 
be determined— 


ducting from the value of the gross 
estate— 
(2) An amount equal to the value of 


estate situated in the United States of 
any person who died within five years 
prior to the death of the decedent where 


been received by the decedent from such 


because it stood in the place of coal and | prior decedent by gift, bequest, devise, 


or inheritance, or which can be identified 


/ as having been acquired in exchange for 


in- | 


generalization of the statute “from any | 


source whatever” and was income in 
substantially the sense of New Creek 


| Coal Company v. Lederer, 295 Fed. 433. 
properly de- } 


The plaintiff can very 
mand that the capital included in her 
proceeds from mining shall not be taxed. 
United States v. Ludey, 274 U. S. 295 
(The United States Daily, Yearly Index 
Page 812, Vol. II); New Creek Coal 
Company v. Lederer, supra. But when 
the capital in the proceeds has been de- 
termined and set aside the balance is in- 
come and is the very thing on which the 
Government lays its hand and exacts a 
Stratton’s Independence v. How- 
bert, 231 U. S. 399; Stanton v. Baltic 


| Mining Co., 240 U.S. 103; Von Baumbach 
t | ve. Sargent Land Co., 242 U. 
90, an instrument such as this, though | 


ere 


S. 553; 
United States v. Biwabik Mining Co., 
247 U. S. 116, 125, 126; Goldfield Con- 
solidated Mines Co. v. Scott, 247 U. S. 
126. Though in her briefs the plain- 
calculation of income 
included in the payments, no- 
in her pleadings below or in 
her assignments of error here has she 
questioned the calculation. We must 


thus 


| therefore assume, following, as the Com- 
; missioner did, the rule of New Creek 


Coat Company vy. Lederer, supra, that 
the separation of capital from income 
as properly made and that the income 
found and included as net taxable income 


| was properly determined and taxed. 


The judgment of the District Court is 
affirmed. * 
February, 1928, 


property so received: Provided, That 
this deduction shall be allowed only where 
an estate tax under this or any prior Act 
of Congress was paid by or on behalf of 
the estate of such prior decedent, and 
only in the amount of the value placed 


| by the Commissioner on such property in 


| 
| 
| 


determining the value of the gross estate 
of such prior decedent, and only to the 
extent that the value of such property is 
included in the decedent’s gross estate 
and not deducted under paragraphs (1) 


; or (3) of subdivision (a) of this section. 


This deduction shall be made in case of 
the estates of all decedents who have 


| died since September 8, 1916. 


| 


There is no evidence in the record to | 


the effect that the estate tax on Ida 


Reed’s estate has been paid nor as to | 


what value was eventually placed on the 
estate for estate tax purposes. The vital 
objection, however, is that decedent did 
not receive the estate of Ida Reed “from 
such prior decedent by gift, bequest, de- 
vise or inheritance * * *.” The children 
conveyed their interest in such estate to 
him by their deed of December 24, 1919. 
The action of respondent in this respect 
is approved. 

Petitioner next asserts that Ida Reed’s 
estate was not the property of decedent 


but that by virtue of an oral agreement | 


between him and his children he held it in 
trust to manage for the benefit of the 
children and at his death to devise and 
bequeath it to them. It is to be observed 
that it is not contended that by such 
agreement a trust was imposed upon the 
property of decedent. The trust asserted 


is confined to the estate of his deceased | 
| wife. 


That a trust can be engrafted by parol 








Previous Findings 
Upheld on Appeal | 


Decedent’s Interest Valued at 
$294,970 at Time of 
His Death. 


evidence upon a deed, such as the one 
here involved, is recognied by the courts 
of Texas. See Carl Settegast, 237 S. W. 
238, and cases cited. It is there stated 
that the burden rests heavily upon those 
who attempt to prove such a trust. We 
have no doubt that there was an agree- 
ment between decedent and his children, 
an agreement which is replete with per- 
fect confidence and filial devotion, but the 
vital issue is, What was the agreement 
The deed from the children to dece- 
dent and decedent’s will were executed 
on the same day. They constituted parts 
of the same transaction and are the most 
persuasive evidence of what the agree- 
ment was. The deed is an out-and-out 
conveyance of the legal title. It contains 
no restrictions or reservations. It shows 
an intention on the part of the children 
to vest in decedent an unfettered fee 
simple title to their individual interests. 
The property conveyed to decedent was 
to be his to do with as he saw fit. There 
is some oral testimony in the record, 
which, if taken by itself, might tend to 
show that decedent agreed to use such | 
property for the benefit of his children, 
but the record contains no evidence indi- 


| eating that he managed the property in 


any way different from that which he 
possessed prior to the date of the con- | 
veyance. He appears, so far as the rec- | 
ord shows, to have controlled and used 
the property conveyed as though it was | 
absolutely his own. 


Children’s Conveyance 
Without Restriction 


That the children conveyed and in- 
tended to convey the legal title to their | 
shares of the deceased wife’s estate, with- 
out restriction, is also evidenced by the 
terms and wording of the will. In that 
instrument, which was written in his | 
own hand, the testator makes no refer- | 
ence to the estate of either deceased wife, | 
much less to the interest of Ida, as to 
whose share alone it is now sought to 
create a trust. He speaks of “my 
wealth” and “the remainder of my estate 
at my death.” He makes an elaborate | 
explanation of the reason why the two 





eldest sons, who had no interest in the 
estate of Ida Reed, were almost wholly 
excluded from participation in his estate. 
He announces his intention to make pro- 
vision for these sons “should misfortune 
come to either or both of them before my 
death causing them to lose their fortune 
or a large part of it before my 
death * * *,” and in case he saw fit to 
make bequests to others than his children 
and to charity. 

This is not the wil lof one who is at- 


tempting to dispose of property held in | 


trust, but is the will of one who is dis- 
posing of property which he, the testa- 
tor, might own and possess at the time of 
his death. It is the property which de- 
cedent might own at the time of his 
death which is disposed of by his will and 
not property which he owned at the date 
of its publication. 

The question recurs, What, then, was 
the agreement between the father and 
his children? Looking to the deed and 
will and the parol evidence in the record 
we are convinced that the agreement was 
as we have found in the findings of 
fact—it was to the effect that the chil- 
dren were to convey to decedent not the 
control of but the unrestricted legal title 
to their shares and that he in turn was 
to make precisely the will he did make 
and which has been probated. It is not 
claimed that decedent in any way or to 
the least extent failed to perform his 
part of the agreement. Decedent was 
faithful in this as it appears he was in 
all his dealings. 

_ While there is evidence in the record 
in the shape of answers to suggestive 


: ) n a questions which indi I bs 
contention is that since Ida Reed died | ; . Micates that the al 
| with: Lon Sine: sais seedent’s | ; : 
| within five years prior to decedent’s | of Ida Reed, there is also evidence which 


leged trust related solely to the estate 


clearly supports our conception of the 
agreement. Thomas S. Reed, the son 
who was referred to in the will, who had 
no interest in the estate of Ida Reed, 
and who has been in constant business 
association with his father, testified: 

Q. Do you know anything about any 


| agreement between the children of Mr. 


Thomas Selden Reed with reference to 


| the estate of your mother and of your 


(a) In the case of a resident, by de- | stepmother ? 


A. All of the children agreed to an 
equal distribution of it. 

Q. I did not hear that. 

A. All of the children agreed to an 
equal distribution of it. 

Q. What do you mean by an equal dis- 
tribution? 

A. There were nine heirs to the joint 
estate of the husband and two wives. 
The agreement among the children was 
that there would be no differentiation be- 
tween the first set of children and the 
second set of children, but the property 
would be divided equa.'y among all. 

Q. The effect of that would be, then, 


[Continued on Page 9, Coluinn $.} 


Your Income Tax 


Issued by the Internal Revenue 
Bureau. 


This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

No. 14, 

To be allowed, a claim for a deduction 
for a loss incurred in a “transaction en- 
tered into for profit,” not connected with 
the taxpayer’s trade or business, must 
have several distinct qualities. 

The intent to make a profit must have 
existed at the beginning of the enter- 
prise. A loss sustained in the sale of 
a house purchased by a taxpayer as his 
residence without intent to make a profit, 
and subsequently rented, is not deducti- 
ble. A taxpayer who buys an automo- 
bile to be used for business purposes 
and sells it at a loss is entitled to a 
deduction for the loss sustained. But a 
loss sustained in the sale of an auto- 


| mobile purchased for pleasure or con- 


venience is not deductible, the transac- 
tion not having been entered into for 
profit. 

All losses are deductible only to the 
extent for which they are not compen- 
sated for by insurance or otherwise, 


Aurnonrzep Statements ONty Ane Presenten Herern, Berna 
Pusiisuen WitHour Comment BY THe United STATES Dairy 


Index and Digest 
Of Tax Decisions and Rulings 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: 


Gross Estat, Defined: 1921 Act.—Property acquired by a 


husband, now deceased, from the heirs of his deceased wife, who died 
within five years prior to her husband’s death, should be included in the de- 
ceased husband’s gross estate, although he received it by a conditional con- 


veyance. T. S. Reed, Executor, v. Commissioner of Internal Revenue. 


of Tax Appeals.)—Yearly Index Page 4, 
ESTATE TAX: Exemptions: Military 


(Board 
Col. 2 (Volume III). 


Service: 1918 Act.—The estate of any 


person who died from injuries received in the military service of the United 
States during the World War is exempt frm the tax on the transfer of such 
estate, and any tax so collected shall be refunded._Maude M. Monel, Execu- 


trix, v. United States (Circuit Court of 
7 (Volume III). 


JNCOME: Deferred Purchase Money: 


Claims).—Yearly Index Page 4, Col. 


Lease or Sale, Distinguished: 1916, 


1917 and 1918 Acts.—A lease conveying mining rightg does not effect the 
sale of the property covered and money paid for minerals so removed consti- 
tutes payment on a deferred purchase price of such minerals only so far as in- 
terest charges are excluded; the interest money, therefore, is income to the 
recipient and is taxable as such—Rosenberger v. McCaughan, Internal Reve- 


nue Collector. 
4, Col. 1 (Volume III). 


(Circuit Court of Appeals, Third Circuit)—Yearly Index Page 


TRUSTS: Conditional Conveyances.—Where a decedent acquired property 

by conveyance from his children to their interest in their deceased mother’s 
estate, upon the condition that he would devise his estate, including the prop- 
erty so conveyed, to them, the essentials of a trust are lacking as to the prop- 


erty which was conveyed to him by his children. 
(Board of Tax Appeals).—Yearly Index 


Commissioner of Internal Revenue. 
Page 4, Col. 2 (Volume III). 


T. S. Reed, Executor, v. 


No unpublished ruling or dectston will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Calendar 
of the 


Board of ‘Tax Appeals 


The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, is 
dependent upon progress made in 
disposing of cases awaiting hearing. 
The following is the calendar of the | 


United States Board of Tax Appeals from 
March 5 to March 13, inclusive, the 


| ,umbers being the docket numbers and the 


names those of the petitioners: 
March 5, 1928. 


Baker-Vawter Company (motion). 


| 

9325, | 
11552, Belmont Iron Works (motion). 

12927, Bromfield Lumber Co. 

' 

{ 


13742, Colorado Bedding Co. 

11362, Estate of Orson L. Crampton (mo- 
tion). 

128, Crider Brothers Commission 
pany (motion). 

5085, Crider Brothers Commission 
pany (motion). 

9354, Clinton G. Edgar (motion). 

13847, Crider Brothers Commission Com- 
pany (motion). 

11691, Eikenberry and Christopher 

10006, Entress Brick Company. 

13255, Estate of Mary H. Forsyth. 

7096, E. J. Goulston Advertising Agency. 

18082, E. J. Goulston Advertising Agency. 

21116, Grand Rapids National Bank (mo- 
tion). 

10604, Green River Distilling Company. 

10298, Green River Distilling Company. 

13318, Jackson Furnace and Foundry Co. 

1415, Edwin F, Johnson (motion). 

7711, Edwin M. Knowles China Co. (mo- 
tion). 

12544, Edwin M. Knowles China Co. (mo- | 
tion). 

10294, E. Montagness Sons, Inc. | 

6420, Langley and Michaels Co. (motion). 

5070, Liberty Insurance Bank, 

1926, R. J. Loveland (motion). 

26592, Estate of James McLean. 

7962, Nabors Oil and Gas Co. (motion). 

12139, North American Dye Corporation. 

12497, Olmsted-Elliot Co. 

14376, Peerless Pacific Co. (motion). 
4 oie W. W. Sheane Auto. Company (mo- 
ion). 

13344, Tampa Electric Co. 

28832, Tampa Electric Co. 

29593, Tampa Electric Co. 

10544, Three In One Oil Co. 

13261, Trippensee Manufacturing Co. 

13326, United Advertising Co. 

13330, Wilson Sand and Supply Co. 

3 March 6, 1928. 

eee Associated Dental Supply Co. (mo- | 
ion). 

10449, Auto Specilaities Co. (motion). 

15928, Auto Specilaties Co. (motion). 

10467, E. R. Bernstein and wife. 

_ 21634, Estate of Edward I. Brown (imo- 
tion). 

11134, 
tion). 

13378, Estate of James O. Cole. 

13414, Gilmer Fuel Co. 

8523, Hudson River Woolen Mills 


Estate of Edward I, Brown (mo- 
(mo- | 
tion). 
10486, Prescott M. Hulbert. 
12230, Ideal Paper Box Co. 
13437, Julian and Kokenge Co. 
13452, Grace W. King. 
13445, Anne P, King. 
13446, Caroline W. King. 
13453, Tarrant P. King. | 
13457, Lincoln Gas Coal Co. 
12932, Lycoming Silk Co. 
10427, George C. Milne. 
Edward K. Newbegin. 
Elizabeth K. Newbegin. 
Henry E. Newbegin. 
, Robert Newbegin. 
Estate of Elizabeth W. Newberger. 
, 12346, Ocean Accident and Guarantee 
Corporation. 
2376, Edward S. Phillips (motion). 
B. J. Rucker (motion). 
B. J. Rucker (motion). 
W. J. Rucker (motion), 
{ , W. J. Rucker (motion). 
6180, Shelby D. Scott (motion). 
13435, West 80th Garage Co., Inc. 
13456, Western Paving Co. 
s aon Wyoming Tie and Timber Co. (mo- 
10n). 
24574, Wyoming Tie and Timber Co. (mo- 


tion). 
March 7, 1928, 
13023, Ardis and Co., Inc. 
34614, Atlas Savings and Loan Co. (order 
to show cause), 
38004, J. M. 
cause), 
34488, 
cause). 
32615, Jerome A. Catalano (motion). 
31495, Ww. W. Chapman (motion). : 
34346, Citizens State Bank (order to show 
cause). 
34312, 
cause). 
34165, 
18293, 
19582, 
10042, 
21584, 
13526, 
13574, 
33040, 
33215, 
13489, 
13559, 


ern Ry, 


Com- 


Com- 


Co. 


Beasley (order to show 


Binkley Coal Co. (order to show 


Francis A. Cody (order to show 


S. Compagno (motion). , 

Conrad and Co., Inc. (motion). 
Conrad and Co., Inc. (motion), 
Conrad and Co., Inc. 

Constance Lumber Co. (motion). 
Fellipo Di Censo. 

Norman Devaux. 

Mrs. Gertrude H. Dray (motion). 
Morris Falk (motion). 

Foote Co., Inc. 

Fort Dodge, Desmoines and South- 


| tion). | 


12558, Globe Hatchery and 
(motion). 

33100, J. W. Grant (motion). 

33728, Nelson Z. Graves (motion), 

28012, Charles W. Hamilton (motion). 

33740, Mrs. John Hamman (motion). 

33741, John Hamman (motion). 

27251, Mrs. Mary E. Hanlow (order to 
show cause). 


13488, Henderson Tire and Rubber Co 

22726, Frederick Heynes, jr., Inc. 

13508, Frederick Heynes, jr., Inc. 

34486, F. E. Herring (order to show 
cause). 

33219, 
tion). 

13538, Jeffery and Cohn, Inc. 

7741, Estate of R. H. Johnson (motion). 

34377, E. W. Jordan (order to show 
cause). 

34487, 
cause). 

13566, A. M. Lawrence. 

34584, Lawrence Stone and Gravel Co. 
(order to show cause). 

12350, Estate of David G. Leggett. 

13579, Lookout Planing Mills. 

31936, Francis H. Love (order to show 
cause). 

34549, Randolph W. Matteson (order to 
show cause). 

30068, Mrs. Theresa P. Mays (motion). 

38458, McKenney Tucker Co. (motion). 

32801, Estate of James A. McNally. 

13569, Metasap Chemical Co. 

13518, Annie Metedonico, Estate. 

34344, S. F. Myerson (order to 
cause). 

32856, Nash-Finch Co. (motion). 

28088, Nash-Finch Co. (motion), 

82855, Nash-Finch Co. (motion). 

13570, National Oil Products Co. 

12363, New York Talking Machine Co. 

32770, Parks Woodworking Machine Co. 


Supply Co. 


International Ice Cream Co. (mo- 


Louse Johnston (order to show j 


show 


| (motion). 


10607, Post Publishing Co. 
24740, 
13581, 
33200, 


Robert C. Rogers. 
Robert C. Rogers. 


33018, J. Pembroke Thom (motion). | 
Safety First Oil and Gas Co. (mo- | 


13534, Oscar Samuels. | 

32778, Spang-Chalfant and Co., Inc. (mo- 
tion). 

32178, John Tomec (motion). | 

13496, Shoes Trades Publishing Co. j 

34512, Countess Jeanne Von Bernstorff | 
(order to show cause). 

34347, Bernard Wilkins (order to show 
cause). 

34465, Arthur T. Welles order to show | 
cause). i 

34378, Issac Within (order to show cause), 

34311, A. Zinn (order to show cause). 

33447, William A. Zumpfe (motion). 

. March 8, 1928. 

13666, Amolin Co. 

34309, Andean Export Co. (order to show 
cause). : 

8579, Harold Bauer. 

10752, Estate of C. B. Bryant. 

10754, Buckeye Fire Clay Co. 

13717, Ida L. Bugg. 

13630, Carolina Loan and Guaranty Co. 

8903, Coal Creek Coal Co. 

34269, Charles A. Cone (order to show 


| Cause). 


34222, Mills (order to 
cause). 

13586, S. Dalsimer and Son. 

13730, Davidson Grocery Co. 

13638, Fidelity Trust Co. 

13294, Foster and Parker Co. 

13601, Louis Ginsburg. 

13623, Gray-Barkley e. Inc. 

13620, Georgia Peruvian Ochre Co., Inc. 

34224, Greenport Brick Corp. (order to 
show cause). 

34085, Abraham 
cause). 

13744, International Banking Machine Co. 

10742, William M. Jacobs. 

13706, Luly Stores Co. 

13646, Midland Grocery Co. 

18420, Mrs. Beulah Martin. 

13591, A. A. Messenger. 

34142, W. C. McIntire (order to show 
cause.) 

34112, 


ause. 

34087, Night-Hawk Leasing Co. (order to 
show cause). 

13607, Nimrod Development Company. 
34268, O’Donnell’s Drug Co., Inc. (order 
to show cause). 

8157, Oswego & Syracuse Railroad Co. 
(motion). 

13648, George P. Rowell. 

13733, Renb, Williams and Sons. 

34148, Joseph C. Snder (order to show 
cause). 


Charlotte show j 


Gross (order to show 


Elsie J. Moore (order to show 
c 


10628, Synfleur Scientific Laboratory, Inc., | 


(order to show cause). 
6740, Elizabeth S. Sprague (motion). 
34110, Surety Finance Co. (order to show 
cause). 
* 34223, Willow Island Coal Co., Inc. 
34808, Winthrop Williams (order to show 
cause). 
34086, Nicholson Young (order to show 


cause). 

March 12, 1928. 
10898, American Stone Co. motion). 
13776, Louise R. Braunstein. 
13788, Cuyahoga Mortgage Co. 
13562, C. R.-I. and P. Ry. Co. 
13568, C. R.-I. and P. Ry. Co. 
18747, C. R.-I. and P. Ry. Co. 
13718, Erie Silk Mills. 
13518, Friedlander Supply Co. 
8312, Godchaux Sugars, Inc. 
8616, Haley-Neeley Co., et al. 
10798, Jarechi Mfg. Co. 
10805, Keystone National Bank. 
13719, H. R. Mallinson & Co, 
13758, Charles J. Murphy. 
13759, J. R. Murphy. 
14085, Regan Pub. Corp. (motion). 


! on October 8, 1917. 
| was a young man 44 years of age, pos- 


Refund Given of Tax 
On Estate of Person 
In Military Service 


Deceased Contracted Disease 
Which Caused Death While, 
In Army During World 
War. 


Mauve M. Monett, ExecuTRIx OF WILL 
or AMBROSE MONELL, DECEASED, V. 


‘UNITED STaTEs. No. H-282. Court or 
CLAIMS OF THE UNITED STATES. 


The executrix brought this action to 
recover estate tax paid and which it is 
claimed was, illegally collected in that 
the estate was exempt under provisions 
of law making the tax inapplicable to 
the transfer of estates of persons who 
died while in the military or naval serv- 
ice of their Government during the 
World War. 

The plaintiff’s contention was adopted 
by the Court of Claims which added that 
it was difficult to comprehend why the 
plaintiff was put to the necessity of suing 
for the refund. 

The full text of the opinion by Judge 
Booth, follows: 

The plaintiff is the widow and 
executrix of the last will and testament 
of Ambrose Monell, deceased. Suit is 


brought by her to recover an alleged ee h 


legal exaction of an estate tax, a tax 


paid as per the rulings of the eco 


sioner of Internal Revenue, for the re 
fund of which a proper exemption claim 
was filed and finally denied. 

Exemption Provided By Law. 

Section 401 of the Revenue Act of 1918 
(40 Stat. 1096-1097) enumerates the 
rates applicable to the determination of 
estate taxes, and closes with the follow- 
ing provision: 

“The taxes imposed by this title or 
by Title II of the Revenue Act of 1916 
(as amended by the act entitled ‘An act 
to provide increased revenue to defray 
the expenses of the increased. appropri- 
ations for the Army and Navy and the 
extensions of fortifications and for other 
purposes,’ approved March 3, 1917) or 
by Title IX of the Revenue Act of 1917, 
shall not apply to the transfer of the 
net estate of any decedent who has died 
or may die while serving in the mili- 
tary or naval forces of the United States 
in the present war or from injuries re- 
ceived or disease contracted while in such 
service, and any such tax collected upon 
such transfer shall be refunded to the 
executor.” 

The exemption was continued in the 
Revenue Act of 1921. 

Ambrose Monell was commissioned a 
colonel in the Signal Corps, U. 8S. Army, 
Upon this date he 


sessed of perfect physical health, vigor- 
ous mentally and not only free from 
disease but a person of unusual accom- 
plishments, both physically and mentally. 
He was a man of wealth as well as 
family, and might have easily claimed 
exemption from military service during 
the war. He did not do so. He served 
uninterruptedly in the Signal Service 
abroad until honorably discharged on 
December 13, 1918. 


Contracted Dreaded Disease. 


Durings the course of his strenuous 
service abroad, Colonel Monell contracted 
the dreaded disease known to the pro- 
fession as encephalitis lethargica, and 
was on and for many days prior to the 
receipt of his honorable discharge af- 
flicted with this insiduous infection, which 
not only impairs physical vigor but de- 
stroys the mental powers as well. Col- 
onel Monell returned to his home soon 
after his discharge an invalid, broken 
both physically and mentally. He suf- 
fered continuously. Occasionally he 
manifested periods of improvement and 
at one time, due to complete relaxation 
and freedom from intense physical or 
mental efforts, disclosed symptoms of 
substantial convalescence. 

However, what seemed to be improve- 
ment during this time resulted in the 
end to be only a period of accumulating 
the furious forces which finally mani- 
fested themselves in complete insanity 
and the patient’s self destruction on 
May 2, 1921. As said in the case of 
Manhattan Life Ins. Co. v. Broughton, 
109 U. S. 121, 131: “Self-destruction by 


| a fellow being bereft of reason can with 


“ 
? 


» 


‘ 


no more propriety be ascribed to his Own i 


hand than to the deadly instrument that 
may have been used for the purpose.” 
Conn. Life Ins. Co. v. Lathrop, 111 U. 


|S. 612; Accident Ins. Co. v. Crandall, 


120 U. S. 527; Conn. Life Ins. Co. v. 
Akens, 150 U. S. 468. 

The record does not disclose the Com- 
missioner’s reasons for not refunding the 
tax herein claimed. The statute says it 
shall be refunded, and it is difficult to 
approach the case in any other view than 
the one which has been positively and 
completely made out, without contradic- 
tion in the remotest respect, the se- 
quence of events beginnig when Colonel 
Monell was commissioned, an excellent 
type of physical and mental vigor, a 
man especially sought for the particular 
division of the Army in which he was 
commissioned, rendering service without 
stint, and at times when sick and in 
distressing ill health, receiving his hon- 
orable discharge and returning home 
bereft of a sound body and a sound 
mind. 

The case is wholly one of fact, and the 
indisputable record, complete in every 
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8177, Louise S. Rose (motion). 

8178, J. M. Rose. y 

8933, Moe Rose (motion). | 

10664, Sanderson Cyclone Drill Co, 

10818, Scott Valve Mfg. Co. 

13753, Southern Amusement Co, 

13754, Southern Amusement Co, 

11587, Terry Holding Co, ; 

8896, Thompson Brothet4, Inc. 

13686, Estate of Phillip Ullendorff. 

12416, Samuel Werner, Inc. : 

10775, Wolf River Paper and Fiber Co. 

14890, Wolf River Paper and Fiber Co. 

17473, Wolf River Paper and Fiber Co. 

March 13, 1928. 

12515, East Lynn Coal Co. 

18792, Estate of Helen Grant. 

14340, Gould Electric Co. 

10820, Gust Guziounes. 

12395, Estate of John D. Mclllheny. 

13926, Mines and Commerce of 
ware, Inc. 

13805, Polar Ire Cream Co. 

25823, Polar Ice Cream Co. 

10832, Thomas B. Moreland Co. 

13810, L. B. Musgrove. 4 

10860, Sherwood Co. of W. Va. 

10859, Syhrock Co., Inc., T. J. 

10871, Emil J. Simon. 

13756, St. Francis Valley Lumber Co. 

23763, St. Francis Valley Lumber Co. 

13802, James H. Silcox. 

13687, Suderman & Young, Ine. 

10856, Albert Weith. 

13784, W. J. Woodruff, 
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Lower Rate Denied 
On Jacquard Covers 


Of Cotton or Fiber 


Rulings on Variety of Other 
Imported Articles Are 
Made Public by Cus- 


toms Court. 


New York, March 38.—Certain Jac- 


quard table covers, also referred to as | 


rugs and panels, were the subject of a 
tariff controversy which the United 
States Customs Court has just 
mined in favor of the Government. 
These items, said to be too thin and 
flimsy for ordinary use as floor cover- 
ings, made from Jacquard woven up- 
holstery cloths of cotton or other vege- 
table fiber, were classified by the ap- 
praising officers as cotton Jacquard 
woven upholstery cloths in the piece or 
otherwise and duty was exacted at the 
rate of 45 per cent ad valorem tnder 
paragraph 909 of the tariff act of 1922. 
In a rather lengthy opinion, Judge 
Weller affirms this rate, overruling pro- 
tests for a lower rate under one of vari- 
ous other paragraphs in the tariff law. 


The case was argued in the name of Sol | 


Raphael. 
(Protests Nos. 142137-G-63726-25 
147470-G-65914-25.) 
Protest is Sustained. 


The Customs Court has just sustained 
a protest of Abraham & Straus, Brook- 


lyn, N. Y., department store, with re- | 


spect to the tariff classification of im- 
ported radio loud speakers. These speak- 
ers were taxed at 40 per cent ad valorem, 
under paragraph 399, Act of 1922, as 
manufactures of metal not specially pro- 
vided for. The court, in an opinion by 
Chief Justice Fisher, finds that duty 


should have been collected at the rate of ; 
only 30 per cent ad valorem under para- | 


graph 372 of the tariff law. 

(Protest No. 219158-G-53199-26). 

Sustaining a protest of the European 
Watch & Clock Co., the Customs Court 
finds that certain imported snap fasten- 
ers, taxed at 60 per cent ad valorem, 
under paragraph 359, Act of 1922, should 
have been assessed at 55 per cent ad 
valorem under paragraph 348. 

(Protest No. 239040-G-419-27). 


Assessment is Upheld. 


In a-ruling, affirming the collector’s 
assessment on certain sewing machines, 
imported by P. C. Kuyper & Co., Inc., 
the Customs Court points out that no 
evidence was offered to show that the 
collector’s assessment at 30 per cent ad 
valorem, under paragraph 372, was er- 
reneous. 

(Protest No. 166178-G-13748-26). 

The rate on steel nails, especially 
made in size and style to be used as 
parts of looms, is lowered in a decision 
by the Customs Court granting a claim 
of Hensel, Bruckmann & Lorbacher. 
These nails were assessed at 40 per cent 
under paragraph 399, Act of 1922, The 
court fixes duty at 35 per cent under 
paragraph 372. 

(Protest No. 173817-G-19773-26). 

Marshall Field & Co. win before the 
Customs Court in a decision wherein it 
is held that stitching on imported leather 
gloves, known as Paris point, does not 
subject the gloves to additional duty of 
40 cents per dozen pairs under para- 
graph 1433, tariff act of 1922. The col- 
lector is instructed to refund this extra 
duty. 

(Protests Nos. 56258-G-66790, etc.) 


Rabbit Experiment 
Station Is Dedicated 


State Cooperates in Establish- 
ing California Project 


At the dedication of the new United 


States Rabbit Station at Fontana, Calif, | 


March 3, the Secretary of Agriculture, 
W. M. Jardine, was represented by the 
Chief of the Bureau of Biological Survey, 
Paul G. Redington, who greeted the Cali- 
fornia officials and the public, and ex- 
pressed appreciation of the cooperative 


spirit in which Californians had joined 
the Department in making possible the | 
The De- | 
artment statement on the dedication fol- 

1 


establishment of the station. 


ows in fuil text: 

Secretary Jardine’s message, brought 
by Mr. Redington, commented on the 
public-spirited work by which California 
had supplemented the Federal appropria- 
tion in setting aside “a large and beauti- 
ful tract of land on which have been 
erected commodious station buildings for 
research work.” Secretary Jardine prom- 
ises that the objective of the Depart- 
ment will be “to develop reliable informa- 
tion concerning the best methods of 


breeding, feeding, and housing rabbits, | 


including studies of their diseases.” He 
predicted the work would be of great 
value to an industry that is assuming 
large proportions, particularly in Cali- 
fornia. \ 

Mr. Redington, speaking for himself, 
recalled two six-year periods when he 
worked in California, most recently in 
forestry service, and testified that Cali- 
fornians were always willing to meet 
the Government “on any common-sense 
proposition that would advance the in- 
terests of those mutually concerned.” 
Establishment of the station on a $15,- 
000 appropriation was one of the first 
tasks that confronted him when he be- 
came chief of the Biologrical Survey 
last year, he said. Without such co- 
operation as Californians furnished, the 
task would have been impossible and he 
estimated the value of the cooperation 
at from $35,000 to $40,000. On behalf 
of the Department the speaker expressed 
deep appre tiation. 

At the Fontana station the construc- 
tion has been completed and a large 

* stock of rabbits is on hand for experi- 
mental work projected by the Biological 
Survey. The station is situated in an 
orange grove not far from the Fontana 
town site. The buildings include one 
for housing the executive offices, a 
laboratory, a residence for the superin- 
tendent, a garage, a feed barn, a stor- 
age structure, and several houses con- 
taining rabbit hutches. 

The program included the dedication 
ceremonies and a tour of inspection, fol- 
lowed by a dinner and ball at Fontana 
Inn. Rabbit meat was featured on the 
menu and the ball. included a style revue 
in which models displayed the latest 
creations in rabbit fur. 

D. Monroe Green, formerly of the 
Washington office of the Biological Sur- 
vey, is director of the new station. 


| Products Sought by Foreign Purchasers 


deter- | 
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Similar to Demands of Domestic Market | 


Germany Leads 


All Countries of World in Sales Openings 


For Goods Made in America. 


That foreign markers are maintaining 
a similar demand as the domestic mar- 
ket is indicated by the fact that the 
Department of Commerce’s weekly com- 


eners, water heaters, and boiler house 


| equipment, 


Agents: 
Estonia—29966, cotton piece goods, 
including plain white goods; 29965, felt 


pilation of trade opportunities abroad | blankets for paper and pulp mills. ; 


lists such items as electric refrigerators, | 


adding machines and battery charges. 


Detailed information on the sales 
openings are available to firms and in- 
dividuals upon application to any district 
or cooperative office of the Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce. The asterisk 
indicates that the inquirer would act as 
both purchaser and agent, 

The numbers prefixed to the trade 
opportunities listed refer to confidential 
information regatding the particular in- 
quiries, which is mailed to the district 
offices of the Bureau of Foreign and 
Domestic Commerce at the same time 
those releases are mailed to the press. 


/ To obtain the confidential information, 


it is necessary only for American ex- 





and | 


porters to apply to the neavest office of 
the Bureau, giving the number or num- 
bers of inquiry or inquiries in which 
they are interested. 

Purchasers: 

Belgium—29894, borax. 

Canada—29920, lunch kits, folding, for 
motorists; *29876f, millet, sunflower seed 
and 


Colombia—29975f, canned condensed 
milk; 29975f, flour; 29975f, lard, 29975f, 
rice. 

Czecholovakia—28987, automobile ac- 
cessories and parts; 29987, leather, imi- 
tation. 

Egy pt—29959, .bedsteads, iron wire 
mattresses and springs for mattresses; 
29951, bottles, flasks, ete., for the drug 


gists’ rubber sundries; 29951, drugs. 
Germany—29949, adding and calculat- 
| ing machines; *29899, automobile acces- 
sory specialties; 
small low priced with all modern equip- 
ment and 11% and 2 ton trucks, with 
pneumatic tires; 29962, bathing apparel; 
29962, bathing caps and slippers; 29875, 
beeswax; 29961, belts, balata and rub- 
ber; 29961, belts, cotton and camel hair; 


29980, brass plates, table ware, art ware, ; 
and other metal goods; 29937, cotton, | 


cotton waste. and linters; *29889f, fruit, 
dried; *29972f, fruit, dried; *29983, hard- 
ware and mining implements; 29875f, 
honey; (29962, hosiery, men’s and wo- 
men’s; *29988, iron and steel scrap; 
*29983, mining machinery; 29949, office 


supplies, including fountain pens and pro- | 


| 

| peller lead pencils; 29973f, oleo, premier 
! jus, and vegetable hard fats; 29961, pipes, 
| welding and forced air; 29918, rules, 1 
and 2 yard, folding; 29918, shoes, gym- 
| nasium, and snow shoes, rubber; 29961, 
| sieve leather; 29982, stitching machines; 
; 29961, tubing, beer and wine; 
| yarn, cotton. 

| ‘ " 

| Electrical Equipment 

; Sought by Italy 

| 
| 
| 
| 
| 
| 


India—29967, newspaper, 2 
29911, pearl slugs; 29893, zine oxide. 


Italy—*29925, aluminum, brass, bronze | 


and copper; *29925, automobile, 6 to 8 


cylinder, and accessories (spark plugs); | 


*29914, cannery machinery and tin can | alts: 


manufacturing machinery; *29925, insu- 
lators, high voltage; radio*telegraph and 
telephone apparatus, and wiring sup- 
plies; *29925, railroad materials, steel 
bars, sheets, tubes, etc.; *29914, tin plate 
for can manufacture. 

Java—29974f, lemon _ juice, 
trated. 


concen- 


Mexico—29970f, oils, edible, vegetable | 6. 20879f whe 
and aimnal; “29968, pine and oak lumber, | rope; 29870f, wheat. 


planed and rough, and oak flooring, 


tongue and grooved. 


Newfoundland—29964, cotton materials | 
for work shirts; 29917, buckets, iron, 12 | poysehold electrical appliances; 
| textile goods. 


and 13 inch sizes. 
; New Zealand—29977f, fruit (oranges 
and lemons). 

Palestine—29976f, fruit, dried (prunes, 
evaporated apples, pears, peaches, 
apricots), and fresh apples in boxes. 

Portugal—*29916, 
sene. 


filling stations. 


5,000 pairs. 

South Africa—29971f, oil, cottonseed, 
in five or six ton shipments. 

Spain—29978, automobile accessories 
for ignition system and 
lamps; 29934, bank note printing 
chines; 29978, battery chargers and 
| molds and separators for batteries; 
| *29950f, canned ‘toods; 29919,  car- 
borundum; 29958, copyrights for authors 
; and publishers; *29950, furniture, office, 
| steel; *29950, hats, felt; “29950, kitchen 
utensils; 29978, lead, red; *29950, paints, 
| ready mixed, cold water paints and 


Ma- 





chines; *29950, stoves, ranges, and heat- 
ing apparatus. 
Sumatra—29933, 
sue, strictly white. 
_ Sweden—29986, pyrite cinders, fine; 
*29926, refrigerators, household, electric, 
Syria—*29936, toys, rubber, cheap. 
Turkey—*29948, phonographs. records 
and accessories; *29948, typewriters. 
Venezuela—29877f, lard and hams. 


Canada in Market 


For Box Supplies 


_ Belgium—29882f, fruit, dried  (rai- 
sins) ; 29881f, linseed cake. 


newspapers, 


Brazil—29944, cotton and silk voiles. | abroad Smyrna figs and raisins, and to 


Canada—29969, paper, box boards 
ant paper box manufacturing supplies, 

China—29931, calf skins, black and 
colored. 

Cuba—29924f, corn yellow, 
dried and white oats; 29924, hardware; 
29924f, hay timothy, in bales; 29924f, 
packing house products; 29924, shoe 


trade; 29979, brass sheets; 29951, drug- | 
| rayon. 


*29898, automobiles, | 


29937, | 
: soft leathers; 29932, tin foil. 


overissue; | 


stoves, cook, kero- | 
Rumania—29947, pumps, gasoline, for | 


Scotland—*29915, fruit juice extractor; | 
*29960, gloves, horsehide, one finger, | 


automobile | 


pyroxylin lacquers; *29950, sewing ma- | 


overis- | 
| ganda. 


kiln | 


| ete.; 


| 29837f, 





| paints, automobile; 29935, paper, raw, 
kaffir corn; *29963, thread, cotton, | i 
| and soft silk finished thread, unspooled. 


| holstery leather; 29913, upholstery ma- 
| terial; 29887f, vegetables, fresh; 29957, 





| Smyrna Raisin Interests 
and | 


all in 





leather; 29924f, vegetables (potatoes), | 


Czechoslovakia — 29907, automobile 
body fittings, such as hinges, locks and 


hardware; 29927, tractors, wheel, farn, | 


light weight; and 3 gang plows. 

Egypt — 29880f, canned apricots, 
pears, peaches, plums, cherries, and 
pineapples; 29945, hardware, builders’; 


France—298838f, canned pilchards; 
29884f, confectionery, including mints 
and chewing gum; 29885f, confection- | 
ery and chocclates; 29883f, lard; 29943, | 
waste cotton. ! 

Germany—29913, asbestos; 29938, | 
automobile accessories, parts and novel- | 
ties} 29905, bicycles; 29930, box calf, 
glazed kid and patent leather; 29886, 
bran, corn meal, oil cake, hominy, etc.; 
29890f, bran, cottonseed meal and cake, 
peanut oil cake, rice meal, fish, meal, 
29888f, canned fruit; 29887f, 
canned fruit, fish and _ vegetables; 
29892f, canned milk, fish and meats; 
29892f, cheese; 29906, engines, gaso- 
line and crude oil; 29906, engines, gaso- 
line and crude oil up to 50 horsepower; 
flavoring extracts, and fruit 


juices; 29888f, fruit, dried; 29892f, | 


| fruit, dried; 29887f, fruit, fresh and 
; dried; 29891f, groceries; 29887f, honey; 


29892f, honey; 29929, kid black and 
colored for shoe uppers; 29905, motor 
cycles; 29913, naval stores; 29887f, 
nuts; 29892f, nuts; 29892, oils and fats; 
29897, oils, pine and pine tar; 29938, 


and semi-manufactured; 29952, piano, | 
player( not electrical) and music rolls; | 
29935, printing machinery and equip- 
ment; 29956, shoes, sport; 29913, up- | 
| 
yarn cotton; 29938, yarn, cotton, first | 
class quality. 


Sugar and Milk 


| Needed in Japan 


Guatemala—29939, hosiery, cotton and | 
Ireland—29940, stockinette, 
striped. 

Italy —29981, automobile accessories; 
29902, automobile accessories and novel- 
ties; 29901, automobile accessories, in- 
cluding novelties and specialties; 29981, 
electrical apparatus; 29981, lubricating 
oils; 29981, machine tools; 29981, metal- ; 
working machinery; 29981, motion pic- 
ture camera supplies; 29981, tools, and 
mechanics. 

Japan—29903, sugar, milk. 

Java—29941, cotton piece goods. 

Mexico—29954, adding and calculating | 
machines; 20053, general merchandise; } 
29953, haberdashery; 29954, office filing | 
equipment, steel; 29953, wearing apparel, | 
women’s and novelty goods. 

Netherlands—29878f, fruit, dried (ap- | 
ples, apricots, prunes, peaches, pears, | 
and raisins); and apricot kernels; 29923, \ 
hardware special ties, builders; 29895, 
soaps; 29895, toilet preparations and per- 
fumes. - 

Poland—29932, 
powders; 29932, 


rayon, 


bronze and gilding: 
enamel ware; is | 


Porto Rico—29988, pharmaceutical and | 
toilet preparations; 29988, toilet soaps. | 
Portugal—29904, trucks 112 to 2 ton. | 
Rumania—29896, rosin in various ; 
grades. ! 
Scotland—29909, automobile 
sories and garage equipment; 
hardware and mechanics’ tools. 
South Africa—29955, advertising noy- | 


acces- 
29909, ; 


Spain—29912, asbestos, short fiber. 

Straits Settlements—29908, automobile 
accessories, especially carbureters, fen- | 
ders, lights and specialties; 29908, bat- | 
teries storage for automobiles. | 

Switzerland—29900, automobile body | 


| accessories, 


Turkey—29879f, fats, vegetable; 29879, | 
Uruguay—29985, laundry machinery | 
(washing machines); 29985, washing ma- | 
chines. 
Venezuela—29942, 29942, | 
29942, | 


hosiery; 


Plan to Control Exports 


[Continued from Page 1.] 
aurea fruit industry must shortly col- 
apse. 

Sadullah Bey, of Sherif Zade Riza & 
Sons, an important and influential Turk- 
ish exporting firm, seconded Mr. Kar- 
man and promised that his firm would do ; 
its power to obtain Government 
support. 

The representatives of all the impor- 
tant Smyrna firms were present at the 
meeting. Discussions lasted for nearly 
two hours, but no conclusion could be 
reached. 

4 few exporters present at the meet- 
ing as well as outsiders expressed them- 
selves as favorable to the revival of the 
attempts to come to an understanding 
with the Californian Raisin Growers As- 
sociation for the marketing of Smyrna 
produce. Californians are locally consid- 
ered to be the least harmful competi- 
tors, and fair in their methods of propa- 





Another meeting of raisin exporters 
was held on Saturday, January 14, 1928, 
The Government’s opposition to the for- 


| mation of trusts was discussed, and it 


was decided to abandon the idea of a 
trust and to organize a “Dried Fruit 
Exporters’ Association” which would also 
include the fig exporters. This was ac- 
cepted in principle and a committee was 
elected to complete the formalities. 

The object of the association will be 
to organize a campaign for popularizing 


take collective action on all questions 
concerning the general welfare of the 
raisin and fig industries, 


Dangers of Brush Fire 
Are Shown in Film | 


A film book of the rules governing 
the burning of brush by farmers has | 
been prepared by the Department of 


' Agriculture educational film service in 


| F 


its new short-reel release, “That Brush 
© og, § 99 1 
ire. 

The 


Department’s statement on the 


29922, lawn mowers; 29945, leather, i film follows in full text: 
imitation, linoleum and oilcloth; 29945, | : 
mats, floor, automobile; 29921, sanitary | sist in preventing disastrous woods fires 


appliances, nickel plated brass fixtures 


“That Brush Fire!” is intended to as- 


which frequently result when necessary 


for baths, cheap brass cocks, steel pipes | and seemingly harmless brush fires get 
and iron bath tubs; 29922, tools, small, | beyond control and spread to the near-by 


especially saws, planes, hammers, and 
screwdrivers; 29945, upholstery leather. 

England—29984, belting, leather; 
29910, garage equipment-and_ special- 


29984, steam plant and all factory ac. | 
cessories, small colorifiers, water soft- | jection. 


woodlot or forest. Each step in the 
proper method of brush burning is pic- 
tured as well as some striking photo- 


d ; L ; graphic evidence of the cost of careless- 
ties; 29946, glace kid and patent leather; | ness. 


. The film is 400 feet in length and 
requires less than five minutes for pro- 


| eral 


' changes 


| ginning. 
| as compared with the value of the ginned 


Trade Commission 
Finds No Fixing of 


Cottonseed Prices 


Inquiry Into Practices in In- 
dustry Is Completed Un- 
‘ der Congressional 
Resloution. 


[Continued from Page 1.) 

fixes the price for seed, in which event 
if the trend of oil prices were downward 
the price of cottonseed might easily fall 
below its real value, whereas if the oil 
market were bullish, higher prices might 
prevail for seed than could be realized 
from the products. 

On the whole, however, prices during 


the last two years have followed the | 


price of oil and when the freight to the 
mill and the cost of manufacture are 
added, the total does not differ materi- 
ally from the total value of all products 


| extracted from the seed. 


Crushing of cottonseed and the refining 
of crude cottonseed oil are separate op- 
erations, but there are companies en- 
gaged in either or both of these activi- 
ties. Some manufacture products from 
the refined oil, such as lard substitutes 
and soap. In 1926 the following.six con- 
cerns refined more than 70 per cent of 
the total production of crude oil: Proctor 
and Gamble Company, Southern Cotton 
Oil Company, Armour and Company, 
Swift and Company, Portsmouth Cotton 
Oil Refining Corporation, and Van Camp 
Packing Company. At the same time 
these six compaies consumed 65 per cent 
of the total of the refined product. Sev- 
organizations operate a chain of 


crushing mills but are not engaged in the | 


manufacture of cottonseed oil. 


Companies In Association. 


Practically all companies engaged in 
crushing cottonseed and most of those 


| of the refining industry are members of 
' the Interstate Cottonseed Crushers As- 


sociation. Some of these concerns are 
also members of State trade associations. 
The trade rules of the association are 
used by members in buying and selling 
oil and in deaaling with known members. 

The interstate association is not en- 
gaged in price activities. Its chief func- 


tions are the enforcement of its trading | 


rules and general promotion work. Sev- 


| eral State associations, however, which 


are operated independently of the inter- 
state, do collect and disseminate price 
information. Much of this is general in 
scope. The North and South Carolina 
associations are the only ones noted as 
regular collectors of data from their 


; members as to prices paid for seed. 


The average price of all mills from 
these States reporting each week is 
transmitted to their members and is fre- 
quently sent to the secretaries of their 
State associations. The Commission 
found the only concrete evidence of 
direct cooperation between the State as- 
sociations to be an effort in 1926 to cur- 
tail the production of linters by con- 
certed action in reducing the cut at the 
mills to about 60 pounds per ton for 


enhancing of the market value. The plan 


had been put into effect by some of the 
State associations, but at a joint meet- 


! ing held in Memphis, Tenn., in October, 


1926, the legality of the plan was ques- 
tioned and as a result no further action 
in that direction was taken. The effect 


| of the action of the mills in some of the ; 
; States in putting the plan into operation 


was to reduce the total linter cut for the 
year by approximately 200,000 bales. 
No Official Prices. 
Not only are there no official stand- 
ards for seed, but there are no official 
quotations on the cotton or produce ex- 


for this product. There are 
also no official quotations on cottonseed 


products, with the exception of refined | 


oil. The oil is officially quoted on the 
New York Produce Exchange and the 
New Orleans Cotton Exchange. 

Crude oil, the product of the oil crush- 


ing mill, is regularly quoted at about | 


160 points or one and three-fifths cents 
less than the price for refined oil. No 
evidence was secured tending to show 
that the price of refined oil was estab- 
lished by other than bona fide transac- 
tions, similarly as the price of many 


other commodities was established. This | 


market is affected, of course, by such 


| natural factors as the supply and de- 
mand, the price of their vegetable oils | 


and the price of lard, with which vege- 


The cotton grower usually disposes 
of his seed to the ginner at the time of 
The value of the seed is small 


cotton. Fifteen hundred pounds of seed 


| cotton yield about 1,000 pounds of seed, 


which at $40 a ton gives a return of 
only $20 as compared with $100 for 
the cotton, on the basis of 20 cents a 
pound. 

The Commission found that the un- 
certainty of the value of the seed has 
also been the cause of dissatisfaction. 
First, because of the lack of a system 
of grading the grower receives no more 
for seed of a good quality than for in- 
ferior seed. Second, because of the lack 
of reliable information as to current 
market value of cottonseed, he is not 
always sure the ginner is paying a fair 
price. 


Few Complaints of Speculation. 


Although the Commission received a 
few complaints concerning speculation 
on the part of ginners, the data obtained 
would not indicate that the practice was 
general. Five hundred and seventy oil 
mills were being operated in 1926. Some 
of them had as many as 16 presses. 


Chains of mills were operated by such : 


companies as the following: 
Southern Cotton Oil Company, 
mills; National 


49 
Cottonseed Products 


Corp., 19 mills; Buckeye Cotton Oil Co. ! 


(Proctor & Gamble Company), 9 mills; 


| Choctaw Cotton Oil Company, 11 mills; 


Chickasha Cotton Oil Company, 8 mills; 
Southland Cotton Oil Company, 9 mills; 
International Vegetable Oil Co., 6 mills; 
and Swift & Company, 5 mills. 


These concerns occupy no monopolistic 
position, at least in any large territory, | 


as they.are generally situated through- 
out the cotton-producing States. The 
Commission's report includes tables in- 
dicating that these and other concerns 
paid prices that varied considerably, and 


no evidence was obtained indicating that | 


they had cooperated in the fixing of 
prices. Prices varied often in the same 
localities and in some States ranged from 


$2 to $6 a ton. Cottonseed prices vary in ; 


different States because of the difference 
in the yield of the more valuable products 
and of the fact that in the Southeastern 
group of States there is a greater de- 
mand for cottonsced meal for use in 
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Agriculture 


Index of Farm Prices for Month Declines 
From 137 to 135 Per Cent of Pre-War Level | 


Drop of Two Points Caused Principally by Reduced In- 


A farm price index of 135 per cent of 
the pre-war level is reported for the 
month ending February 15 by the Bureau 


of Agricultural Economics in a state- | 


ment just made public by the Department 
of Agriculture. 
The drop of two points from the pre- 


poultry products, the Department says. 

The statement on farm prices follows 
in full text: 

The index of the general level of farm 
| prices declined during the period from 
January 15 to February 15, from 137 to 
135 per cent of pre-war level. 


poultry products index of 33 points and 
the decline of 11 points in the cotton 
and cottonseed index. 

The poultry index declined as a result 


| was largely seasonal. The decline of 11 
prices. 
Prices for Grain 
Generally Higher 
The grains index rose 3 points in re- 


sponse to generally higher grain prices, 
especially corn and oats. The fruits 





and vegetable index advanced 11 points, j 


largely due to higher pgtato and apple 
prices. 

| 1 point, the declining hog prices 
setting part of the advances made in the 
other meat animals. 


It will be noted that the nonagricul- 


tural wholesale, agricultural wholesale, | 
and all commodity index numbers have | 
is due to the , 
change being made by the Department of | 


been discontinued. This 
Labor in these price indexes. The new 
index numbers are being revised on the 
1926 base. This necessarily terminates 


the purchasing power series, however, | 


they may be continued later. 
Corn: 


per cent during the month. 
in the price of corn was general over the 
United States and is probably due to 


smaller receipts of corn during the first ' 


half of February, due in a measure to 
the unfavorable weather 


mixing fertilizers and feeds. For exam- 
ple, prices generally are higher in North 
and South Carolina, Georgia, Alabama, 
and Mississippi than in Oklahoma and 
Texas. : 
Semiofficial Quotations Given. 

Cottonseed and cottonseed products are 
quoted in a semiofficial manner at New 
Orleans, Dallas, Houston, and Little 
Rock. The price of products thus quoted 
is not binding on the purchaser and it is 
alleged the quotations are not authorita- 
tive. Some of the information is, 
however, widely distributed by telegraph, 
newspapers and radio and therefore be- 
comes available to the producer as well 
as the purchaser. 

In Dallas and Houston there are posted 
daily on the exchanges the market prices 


on cottonseed, crude oil, cake meal, hulls | 


and linters. The prices are furnished by 


a committee of the exchange and are | 


obtained by the secretary of the commit- 
tee who ascertains from the various oil 
mills in the vicinity of the respective city 
the actual price paid or offered for cot- 
tonseed, the quotations being the high- 
est price paid or bid. Similar informa- 
tion is also quoted on the New Orleans 
and Little Rock exchanges while a daily 
report is issued by the Atlanta Com- 
mercial Exchange. 

While the commission obtained no 
data as to manufacturing costs or profits 
from concerns engaged in crushing seed 
or refining oil many of the oil mills com- 
| plained of general conditions in the in- 
| dustry. An official of a large concern 
operating a chain of mills stated that for 
some time there had been too many mills 
! and in an effort to save the loss inci- 
dentally necessary to overhead expenses 
they have frequently paid more for seed 
than could be obtained from the products. 
It is contened that in some sections the 
capacity of the crushing mills greatly 
exceeds the normal seed <upply in those 
| localities. 

An official of a 


| consiveably. concern 


| erage cost of seed about $41.50 their 


total cost would be about $52.50 a ton | 


| of seed crushed and from which they 
could hardly expect to attain at present 
prices for cottonseed products more than 
$50. In any event it is evident that 


on the basis of the present cost of seed | 
and an average manufacturing cost of | 


$8.50 a ton the value of the product does 
not exceed the total cost by a wide mar- 
gin. Furthermore, it is stated, it does 
not appear from a comparison of the 
average prices actually paid by the mills 


with the published quotations on oil and | 


or 1926. 
Marketing Method Uniform. 

The method of marketing seed is prac- 
tically uniform. The farmer sells his 
seed to the ginnery at the time of gin- 
ning. In some cases the farmer with capi- 
tal and storage facilities will store his 


! 
| 
' 
{ 
| 
| other cottonseed products that a wide 
| 
{ 
| 
| 
| 
a and sell in carload lots direct to 


the crusher but the bulk of the seed is | 


sold to the ginner, who may be purchas- 
ing the product on his own account or on 
commission for the crusher. Where the 
seed is purchased by the ginner on com- 
mission he is usually furnished capital 
with which to buy and allowed $3 a ton 
for his services. 

Ginneries are in operation in all sec- 
tions where cotton is produced as the 
farmer delivers his cotton by wagon. 
The machinery for a modern gin repre- 
sents an investment of only about $6,500 
i and more than 15,000 ginneries are in 

active operation during the cotton mar- 
keting period. A ‘ginning season is 


usually from the middle of August to | 


the middle of November. 


oil, cake or meal, hulls and linters. 
ton of seed yields 300 pounds of oil, 925 


hulls, 100 pounds of linters, leaving 100 
pounds as waste. 


The Commission found a natural close | 
relation between the price paid for seed | 
and the market value of the products to | 


be extracted. 

Cottonseed extracted from the cotton 
by the process of ginning are coated 
| with a short cotton fibre. When sold or 
| delivered to the crushing mill this coat- 

ing of fibre is separated from the seed, 


ceding month was caused by declines j 
of 11 and 33 points respectively in the | 
indicés for cotton and cotton seed, and | 


The de- : 
cline was caused by the decline in the ; 


| of the sharp decline in egg prices which | 


points in the cotton and cottonseed index | 
resulted from a 9 per cent drop in cotton : 


The meat animal index advanced ,; 
off- | 
! tendency of farmers to build 
+ herds and the consequent reduction in 
| marketing cattle is probably one of the 


; All commodities 


Of the grains, corn leads in the | 
magnitude of price change, advancing 5 | 
The advance | 


and road condi- * 


| negligible. 


; artificial silk, 


Actual returns of individual mills vary | 


table shortening is in direct competi- | operating mills stated that with the av- | 


| tion. 


| proval 


The chief products from cottonseed “se 


| Decision Fixing Lower Rate to | 
pounds of cake or meal, 575 pounds of | & - 


dices for Cotton and Cottonseed and Poultry. 


tions for marketing. The price increase 
may be partially due also to the increased 


feeding demand resulting from the in- | 


creased number of hogs on farms as in- 
dicated by the January livestock report. 


The corn-hog ratio for the United States | 


declined from 10.3 to 9.6 and for Iowa 
from 10.6 to 9.7. 

Wool: Wool advanced again during the 
past month. On February 15, the rela- 


tive farm price was 193 per cent of the | 
' 1910-14 average. 
' the price has been since March, 1926. 
| The advancing farm price is probably a 


This is 


reflection of the low stocks and the con- 
tinuation of a good demand situation 
and some doubt as to the results of the 
Australian clip. 


Cotton Prices Declined 
Nine Per Cent in Period 
Cotton: Cotton prices declined 9 per 
eent during the period from January 15 
to February 15. The farm price on Feb- 
ruary 15 was 32 per cent above February 
15, 1927, and only slightly below Feb- 
ruary, 1926. The decline in the farm 


price has been continuous since the peak | 
! was reached in September. 

The farm price of cattle con- | 
tinued to advance during the period from | 
The liqui- | 
dation which has taken place was re- | 


Cattle: 
January 15 to February 15. 


flected in the decline in the numbers on 


farms, as indicated by the livestock re- | p 
| cent over December of 1927, truck ship- 


port in January, has resulted in a re- 
duction in marketing. The apparent 


principal factors influencing the price 
rise. 
Index Numbers of Wholesale 
1910-14100. 
Jan. 
156 1 
142 153 
: 150 152 
Purchasing Power of Farm Products 
August, 1909-July, 1914—100, 
Jan. Nov. Dec. 
77 so 82 
@ 
v4 
102 
93 
125 
108 
1 


Prices 


Nonagricultural 
Agricultural 


Grain’ ...-« 
Fruits and vegetables 
Meat animals ........ 
Dairy and poultry prod. 
RPAIEY sa e340 . 
POUNTY « sss 
Cotton and cottonseed.. 
UIRCIABSING? 6 vist ccccscs 
All groups 


105 
96 


from the kernel of the seed and becomes | 
Heat is | 
applied to the kernel of the seed and | 


commercially known as “hulls.” 


by hydraulic pressure oil is extracted. 


in the form of flat, hard cakes which 
substance when ground is commercially 
known as “meal.” If the product is to 
be exported it is usually left in cake 
form. 


Cottonseed oil in its crude state 
is deodorized, bleached and hydrated for 
sale as vegetable oil shortening or lard 
compound. Refined oil is also used by 
bakers in liquid form and by the con- 
suming public as cooking and salid oils. 
A small percentage of refined oil is used 
by oleomargerine manufacturers al- 


though it is stated that the per cent used | 


for this purpose at the present time is 
Soap and washing powder 
manufacturers as a rule use only the 
off grades of oll. 
Cake Fed to Livestock. 
Cottonseed meal or cake has a high 
protein content and is said to be good 


for livestock either in the form of cake | 
or as meal mixed with other feeds. This | 


is used chiefly by the manufacturers of 


stock feed and is in competition with | 
other concentrated protein feed such as | 


linseed meal and peanut meal. Approxi- 
mately 20 to 25 per cent of the total 
production is exported. Cottonseed hulls 
are largely used by the farmer for rough- 
age in cattle feed. The mills usually 
find a market for the hulls in their im- 


| mediate neighborhood. | 
Cotton linters are used in the bedding 


and mattress trade and are a source of 
cellulose used in the manufacture 
celluloid, writing paper, 
rayon and other cellulose products. Uses 


| of this product have been extended in 


recent years. 

The Department of Agriculture in co- 
operation. with trade associations has 
worked for some time towards estab- 
lishment of a system of standards which 
could be universally adopted. 


A majority of the large oil mills have 


adopted this system in selling and of the | 


important users of this product more 
than 50 per cent of the mattress manu- 
facturers and practically all of the cel- 
lulose manufacturers purchase on this 
basis. 


Progress is being made as to the adop- 


tion of a plan whereby seed will be 


2 | graded according to its voluble content. 
margin of profit existed in either 1925 | 


The plan has been submitted to the vari- 


| ous concerns interested and has the ap- 
Cottonseed , 


of the Interstate 
Crushers Association. 
The cottonseed oil industry began to 


be developed about the year 1880 when | 
there were some 45 mills in the United | 


States. About this time it was discov- 


ered cottonseed oil could be used in the | 
after ; 
which a much larger percentage of the 


manufacturing of shortening, 
seed produced was crushed. It is esti- 
mated that only about 5 per cent of the 
seed produced during that year was 
crushed, where by comparison during 
1926 80 per cent of the total produced 
was crushed. The number of mills has 


increased accordingly, there having been . 
Since then | 
the number of mills operating has de- | 


844 in operation in 1915. 


creased to less than 600. The average 
crush in 1926 exceeded 11,000 tons. 


Duty on Alencon Lace 


Kept at 90 Per Cent | 


| two fish each, is dutiable at 25 per cent 


Be Reviewed 


The Department of the Treasury has 
just announced that, pending the making 
up of a new case, Alencon laces must 
pay duty at 90 per cent ad valorem, 
under paragraph 1430, Tariff Act of 
1922. A ruling by the Customs Court, 
fixing duty at 75 per cent under said 


paragraph 1430, will not go into effect | 
| pending the retrial of this issue. 
packed in bales, and commercially labeled | 
| as “linters,” then the hull is separated | 


(F. BD. 
42602.) 
Collectors of customs have been ad- 


Output and Exports 
Of Cars and Trucks 


Gained in January 


Argentina and _ Australia 
Were Leading Markets for 
Passenger Vehicles Dur- 
ing Month. 


With increased production schedule in 





the highest | 


| Automotive 


up their | 


| Denmark 


93 | 


| in December. 


is | 
sold by the mills to refiners and by them |} 


| the exports for that period. 


; $91,338 


of | 


Grades | 
have actually been established for lin- | 
ters and are being followed this year. | 


January the output of passenger cars 
and trucks in the United States totaled 
225,039 units, an increase of 68.5 per 
cent over December of last year, when 
133,547 units were produced, according 
to a statement issued March 2 by the 
Division, Department of 


Commerce. The announcement follows 


| in full text: 


This increased activity in the local in- 
dustry is reflected by a new January 
export record for all automotive prod- 
ucts amounting to $32,376,127. This 
figure represents an increase of 6.7 per 
cent over January, 1927, and 20.5 over 
the same month in 1926 at which time 
the total automotive exports were valued 
at $30,349,822 and $26,860,359 respec- 
tively. 

Truck Shipments Mount. 

Shipments of passenger car and truck 
units increased 35.8 per cent over De- 
cember of 1927, likewise showing a gain 
of 7.5 per cent over January of the 
same year, and 21.9 per cent over Janu- 
ary of 1926. Although shipments of 
passenger cars increased but 24.3 per 


ments advanced materially with a gain 
of 62.3 per cent over the exports for the 
preceding month. 

Ausiralia and Argentina were the two 


| leading markets for passenger cars dur- 


ing January, with Canada, Brazil and 
occupying the next three 


places. The three latter countries in- 


c. | creased their takings over December of 


1927 in each case by over 100 per cent. 


| The unit value of passenger car exports 


during January was $765. 


Argentina Is First. 

In the truck field the position of the 
two leading passenger car markets was 
reversed, with Argentina occupying first 
place, closely followed by Australia. 
Germany registered a very notable in- 
crease in her takings of trucks, the ex- 


| ports to this country in January amount- 


ing to 1,252 units as compared with 103 
Sweden was placed in 
the fourth position as a truck market, 
with shipments to this country amount- 
ing to 848 units as compared with 261 
in December of 1927. The unit value 
of truck shipments during January was 


This is called commercially “crude oil.” | $631. 


The pulp as removed from the press is | 


It is interesting to note that during 
January there were 5,156 gasoline and 
oil fillings station pumps, having a val- 
uation of $151,136, shipped abroad. 
Other notable automotive exports were 


| shock absorbers, valued at $75,235, brake 


and clutch lining for replacement only, 

valued at $108,114, and automobile 

spark plugs valued at $28,837. 
Shipments of electric trucks and pas- 


| senger cars, together with automobile 
| engines for passenger cars, trucks and 
| busses, were substantially over the De- 
| cember 


figures. Motorcycles, while 
showing a decline in number as com- 
pared with December shipments were 
several thousand dollars in value above 
Shipments 
of trailers, motor boats and automotive 


| fire engines were decidedly below the 


December, 1927, figures. 
The total value of automotive imports 


; during January of this year amounted 
| to $152,535 as compared with $261,509 


for December. The number of unit im- 
ports of automobile chassis dropped 
from 43 to 29 in January, with a corre- 
sponding decrease in value from $123,- 
640 to $61,205. Bodies and parts of au- 
tomobiles, except fires, also declined 
from the December figure of $137,869 to 
during the month under review. 


Calendar 
of the 


Federal Trade 


Commission 


Hearings. 

March 5—Waterbury Clock Company 
and others, of Waterbu_y, Conn. Docket 
1460. Final argument in the matter of 
alleged price maintenance on Ingersoll 
watches. Federal Trade Commission, 
Washington, 2 p. m. 

March 6—Simon B. Bluestine and 
others, of Philadelphia. Docket 1351. 
Taking of testimony concerning alleged 
misrepresentation of a jobbing concern 
as a manufactureer and other alleged 
misstatements regarding merchandise, 
Room 2702, Federal Trade Commission, 
Washington, 10 a. m. 

March 7—Herb Juice Medicine Com- 
pany of Jackson, Tenn. Docket 1469, 
Final argument in the matter of alleged 
resale price maintenance. Federal Trade 
Commission, Washington, 2 p. m. 

March 8—Suffolk Knitting Mills and 
others, of Boston. Docket 1490. Tak- 
ing of testimony in the matter of al- 
leged misbranding as all wool products, 
goods made partly of cotton. Room 302, 
U. S. Post Office Building, Boston, 10 
a.m. 

March 8—Suffolk Knitting Mills, and 
| others, Boston, Mass. Docket No. 1409. 

Alleged misbranding of garments. Post 
| Office Building, Boston, 10 a. m. 

March 12—Samuel Breakstone, Chi- 
cago. Docket No. 1457. Alleged: mis- 
| branding of spark plugs, Room 2423 
Transportation Building, Chicago, 10 
a.m. 

March 15—American School of Cor- 
| respondence, of Chicago, Docket 1486, 
| Taking of testimony in the matter of al- 

leged misrepresentation of correspond. 


' ence courses offered. Room 2243, Transe 


| portation Building, Chicago, 10 am 


vised that , split herring, kippered, 
wrapped with cellophane in packages of 


ad valorem under paragraph 720, act 
of 1922. This new rate takes effect 3 
| days after February 23. (T. D. 42601.) 

Imported window glass will be subject 
to marking by means of a label on each 
light to indicate the country of origin 
on and April 23, 1928, the Treasury has 
just announced. (T. D. 42597.) 

Appeal has been directed from the 
recent Custom Court decision fixing 
duty at. 10 per cent under paragraph 
1459 on cod-liver oil cake and cod-liver 
oil cake meal. The Government is seek- ~ 
ing a duty of 20 per cent under the 
same paragraph. (T. D. 42598.) 
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Rate Petitions 


For 15 Cruisers and One AircraftCarrier 


Measure Is Approved 
Without Amendment 


Report Declares Proposals Are 
Intended to Meet Only 
Urgent Needs. 


[Continued from Page 1.) 
designs and many submarines now 
carried on the Navy list have passed 
their alloted span of usefulness, your 


Committee desires to consider plans look- | 


ing to increased safety in operating sub- 
marines as well as plans for two salvage 
ships projecting in Section ¢ ‘ 
ent bill before taking any further action 
toward replacing those on the Navv list 
that are no longer safely and effectively 
serviceable. ' . 

Cruisers: The bill authorizes the con- 
struction of 15 cruisers to be laid down 
in three equal groups during the fiscal 


vears ending June 30, 1929, 1930 and } 
1931. The number and tonnage of these | 


vessels of our Navy, now in being and in 
prospect, is nv’ sufficient for our needs 
nor commensurate with the cruiser 
strength of other navies. 


The needs of cruisers may be classed | 
| Appropriated for but not yet lai 


under two major heads: 


First: For scouting and screening du- | 


ties with the capital fleet. The superior 


speed of cruisers enables them to ob- | 


tain information of the whereabouts and 
movements of the enemy fleet so that 
battle may be joined or evaded as con- 


ditions may dictate, while hindering sim- | 


ilar information to the enemy. More- 


over, their combination 


to the screen protecting the battle fleet. 
Second: For dispersed cruising tasks, 
such as (a) protecting our main perts, 


the approaches to the Panama Canal, | 


so vital to our trade and defense, the 


Hawaiian Islands, the Philippines, and | 


other focal points; (b) protecting from 


raids our merchant shipping, and the | 


transport of men and munitions, and (c) 
controlling the use of the seas. 

The number of cruisers needed by the 
United States is determined by the re- 
quirements for these two kinds of serv- 
ice. According to the estimate of Earl 
Jellicoe, Admiral of the British Fleet, 
at the Geneva Naval Conference last 
summer “it is the generally accepted 
view that, in a fleet, five cruisers are 


required for every three capital ships.” | 


On this basis, as the United States fleet 
has 18 capital ships, the ratio would 


call for 30 cruisers with the capital fleet | 
quite apart from any crulsers used for | 


detached service. 

This is two more than the number 
stated by Admiral Hughes, Chief of 
Naval Operations, as the minimum re- 
quirement of the United States Fleet. In 
his testimony before your committee, Ad- 
miral Hughes explained with great detail 
the requirements of the capital fleet for 
auxiliary vessels and the functions which 
they were called upon to perform. He 
fixed the minimum number of cruisers 
for scouting and screening tasks at 26, 
which with two additional cruisers as de- 
stroyer flagships, make a total of 28 
cruisers for service with -the fleet two 
less than the number required by Ad- 
miral Jellicoe’s formula. . 

Admiral Hughes further stated in his 
testimony before the committee that the 
United States should have a minimum of 
nine cruisers to guard focal points, such 


as our principal ports on the Atlantic ; 


and Pacific coasts, the Panama Canal, 
and Hawaiian zone, and that we needed 
at least six additional cruisers for con- 
voy work, to guard commerce and trans- 
ports and to patrol the seas. This makes 
a total of 15 required for detached con- 
trol tasks. 


In other words, with the 28 cruisers | 
| treaty. 


for the capital fleet, and 15 for detached 
service, he estimated the minimum of our 
cruiser requirements as 43, summarized 
as follows: 

Fleet, 26; destroyer 
ships, 2; focal points, 9; 
Total, 43. 

Your Committee desires to emphasize 
that when the 15 cruisers proposed in 
this bill are complete the United States 
will have only 33 modern cruisers (of 
which 10 are of 6,600 tons displacement, 
and carry but 6 inch guns). 
less than the essential minimum deter- 
mined by the Navy General Board. 


squadron flag- 
convoy, 


Even if only 28 cruisers are detailed | 


io our capital fleet as called for by Ad- 
miral Hughes, rather than the 30 indi- 
cated by Admiral Jellicoe’s estimate of 
what is required, this will leave but five 


cruisers for guarding important points, | 


for convoy work, for protecting com- 
merce and for controlling the seas. 

It is hardly necessary to add that if 
these cruisers be not built the United 
States will have none for control duties 
and the capital fleet will be lacking 10 
cruisers considered necessary to its 
safety and efficiency. 


Building Programs Depend 
Partly on Relative Strength 


Relative Strength: The requirements ; 


of our fleet cannot, ef course, be con- 
sidered altogether apart from the naval 
developments of other countries. In the 
discussions of the Washington Confer- 
ence and the scrapping of battleships 
agreed to at that time the question of 
relative strengih was the determining 
factor. 


total displacement of 755,380 tons. 


At the Geneva Conference last sum- | 


mer, which had to do with auxiliary ves- 


sels in general and cruisers in partic- | 


ular, Ambassador Gibson in the opening 
speech of the first session said: “Before 
suggesting tonnage allocations in 
various classes, I desire to state that 
we frankly recognize that naval require- 


ments are relative, that building pro- | 


grams on the part of one Power may 
well require corresponding programs on 
the part of others, and that, if these lim- 
its were adjusted for one of the Three 


Powers, they should be so adjusted for | 


all.” 

The tonnage allocations suggested by 
the American delegation as a basis of 
discussion are the following: 

Cruiser Class: For the United States, 
250,000 to 300,000 tons; for the British 
Empire, 250,000 to 300,000 tons; for 
Japan, 150,000 to 180,000 tons. 


At the present time, the numbers and | 


ionnage of modern cruisers built, build- 
ing and appropriated for, in the case of 
these countries stands as follows: 

United States, 18,°146,000 tons; British 
Empire, 63, 386,636 tons; Japan, 
206,415 tons. 


29 
Ov; 


In numbers of these modern cruisers, | 


; the ratio: 


5 of the pres- | 
|} Japan . 


of speed and } 


armament contribute an efficient element | 
; ers with 6-inch 


} 15 light cruisers ... 


| appropriated for, whereas the 
| States will have 23 in a similar status, 


6. } 


| Lexington, totaling 66,000 tons. 2 
such time as experience in the operation 
| of these vessels has shown clearly the 


This is 10 | 


| planes operating 


the | 


ranked in the order of importance, the 
ratio stands today ae follows: ! 
British Empire, 5.0; Japan, 2.7; United 
States, 1.4. 
In the total of their tonnage, ranked | 
in order of importance, the following is | 


aes 


British Empire, 5.0; Japan, United | 
States, 1.9. 

If the fifteen cruisers of 10,000 tons 
each, to be authorized in this bill, were 
constructed, even assuming that the 
British and Japanese were to abandon 
all present projects of further building, | 
the situation would stand as follows: 

No. 
United States .. 
British Empire 
5 206,415 
Table I which follows shows the present | 
cruiser situation of these three powers, 


| including those for which appropriations |} 


have been made: 
TABLE 


Th 


ruisers Mort 
Obsolete (mere than 20 years old).. 
Completed with guns less than 8 inches. 
Completed with 8-inch guns . sen 
Building with 8-inch guns . 


inch guns ‘ Q 
Total S-inch gun cruisers . 
Total cruisers of all calibers buil 
Ratios ..2.0.6 

* Twenty-two obsolete .\inerican 
an average age of 24 years, 
have either offensive or defens 

Eight-inch Gun Cruisers: 


re Value. 


, United States 


i—Standard 


Since the ee i a 


No Recommendations 


ae | Designs of Equipmen 


Made for Destroyers | 


Completion Will Still Leave | 


Navy in Secondary Position, 
it Is Asserted. 


be built, limits each vessel to 27,000 tons, 
after the completion of the converted 
cruisers, Saratoga and Lexington, into 
aircraft carriers. 


Section 4: Section 4 is inserted in order | 
that the President may, in his discretion, | 
this 


suspend the work undertaken on 
program, in all or in part, should the 
become signatory to an 
international agreement for the further 
limitation of naval armament. 

Section 5: The Committee regards it- 
self 


Tonnage 
Ne 
an 20 Y« 


12* 164,100 none 


Cruisers Less Than 20 Years Old. 


240,036 


30,000 


LO 


none 


66,000 
none 
£0,000 


28,400 
a 108.300 69,000 


£300 


18.600 


6 60.000 
108,400 
206,415 


$0,000 

146.900 S8U636 

1.9 nf a b =-é 

nd 1908 having 
10one of which 


ed between 1893 


Washington Conference, the armament | yecommend to the Congress the construc- 


of new cruisers in ali navies has been 
greatly strengthened. Instead of cruis- | 
guns, cruisers with 
inch guns, having a range of seven miles 
greater, have been laid down by the | 
principal navies. During this period, the 
United States has actually laid down 
only two such cruisers, the British Em- 
pire 14 and Japan 6. 

In addition, the United tSates has au- 
thorized and appropriated for six more 
8-inch gun cruisers, the British 1, and 
Japan 2. The British have projected five 
more of this class to be laid down not 
later than 1929. 
from 1924 to 1929 the British program 
has averaged the laying down of ap- 


5. 


proximately three 8-inch gun cruisers | 
! per year. 


If this rate continues during the years 
1930 and 1931 the British in 1931 will 
have 26 such cruisers built, building and 


1928 Program: 
1 airplane carrier . 
15 light eruisers 
Total shes 
1928 Program: 
1 airplane carrier ......... 4.000,000 
75,000,000 
79,000,000 


Total 
United 


provided the cruisers in the accompany- 
ing bill are authorized, appropriated for 
and laid down. Even this is not a com- 
plete comparison of the more power- 


ful light cruiser type, since no mention | 


has been made of the four completed 
British cruisers of the Hawkins type, 


} armed with 7.5 inch guns, displacing ap- 
i proximately 10,000 tons each, and today 
| averaging less than seven years of age. ; 


Provision for Construction 
Of Additional Plane Carrier 
Aircraft Carriers: Your committee has 
made provision for the construction of 
one additional aircraft carrier. Under 


| the Washington Treaty both the unit 
tonnage and total tonnage of aircraft | 
carriers was limited in the case of each | 


of the naval powers signatory to the 


At the present time we are 56,300 tons 
under our treaty allowance and-as part 
of our existing tonnage, namely, the U. 


| S. S. Langley, is denoted as experimental 


in the treaty, we may, when we consider 
conditions warrant it, build 69,000 addi- 


| tional tons of aircraft carriers and scrap | 


the U. S. S. Langley of 12,700 tons. 


Our present effective strength in this | 


type of vessel consists of only two units, 
the recently commissioned Saratoga and 


type of carrier most suited to our needs, 
it is the judgment of your committee 


| that further carrier tonnage other than 


that proposed in this bill should not be 

authorized for the present. 
Your Committee has been 

by the statements made before it that 


impressed 


' increased efficiency may be expected to 


be obtained by building our remaining 


allowed tonnage of aircraft carriers as | 


vessels of approximately 15,800 tons. 
It is estimated that such ships can op- 
erate 72 planes compared to the 77 larger 
from the 
” and “Saratoga.” 


carriers, “Lexington 


{ Such an increase in the number of mo- 


bile landing and operating stations per 
ton of ship has been the factor that has 


decided your Committee to provide for , 


this smaller type of carrier by limiting 


' the amount of money that may be spent | 
; on its construction, 


the reduced speed of the new carrier and 
the absence of any 8-inch guns will be 


i ern | compensated for in large measure by | 
It resulted in our sacrificing 50 | 
battleships and battle cruisers with a | 


the advantages in the smaller type just 
mentioned. 


At the present time the tonnage of | 
s built, building, and ap- } 


aircraft carr 
propriated for is as follows: 


United States, 3, 78,700 tons; British 


Empire, 6, 107,550 tons; Japan, 3, 63,300 | 
} tons. 
In addition Great Britain has one car- | 


rier on her announced to be 


laid down in 1929. 
The tonnage of 


program 


aircraft carriers 
follows: = 
United States, 135,000; Great Britain, 
155,000; Japan, 51,000. 
Section 2: Section 2 of the bill re- 


| quires the Secretary of the Navy to sub- | 


mit annually though the Bureau of the 
Budget the estimates of the funds needed 


for the construction of the light cruisers | 


and the aircraft carrier provided for 
under the terms of the bill for the en- 
suing year. 

Section 3: Section S requires 
authorized construction to be undertaken 
subject to the limitations prescribed by 
the Washington Treaty. That treaty limits 
the tonnage of light cruisers to 10,000 
standard tons and the caliber of the 


} armament to 8 inches. In the case of air- 


craft carriers the treaty’s terms, aside 
from limiting the total tonnage that may 


During the six years |! 


_—- $$$ wee ee 


Until | 


It is believed that | 


al- | 
lowed by the Washington Treaty is as } 


the | 


tion of such vessels as are required ade- | 


quately to safeguard the interests of the 


; United States, but provide for the safety | 


of ithe personnel serving the Navy and 
the country. With this thought in mind 
Section 
provide that the Secretary of the Navy 


shall submit at the beginning of the next | 
preliminary | 
| 


of | 


} session of Congress the 
plans, specifications, and estimates 
costs, for the construction of the two 

, Salvage vessels, for use in ship disasters. 

| Program Said to Be 

| In No Sense Competitive 


Costs: The building of the ships rec- 


98,015 | 


£20,000 | 


ommended by your Committee involves | 
| an expenditure of $274,000,000 for con- | 


| the past year, with existing types. 
} will 


; lanterns 
} time. 


x | the summer months. 
5 has been approved so as to | th a 


; Struction, spread over a period of ap- ! 


1 ; : 
| proximately six years. The 


" cost by years, 


1929 
3,900,000 
10,000,000 
13,000,00U 


1933 


1930 
6,000,000 
37,000,000 
13,000,000 
1934 


1931 


65,000,000 
71,000,000 
Totals 


18,000,000 ,000,000 

18,000,000 274,000,000 
_ Conclusion: The foregoing program is 
intended to so round out our naval forces 
as to make them reasonably competent to 
support our policies and safeguard our 
| interests throughout the world. Its pur- 
| pose is to insure that these policies and 
interests will be respected and 
maintained. It is in no sense a competi- 
tive program, since the essence of com- 
petition is the effort to excel or outdis- 
tance another. 


20,000,000 


20,000,000 


ondary position. 


' Merchant Marine Needed 


By Navy, Says Shipbuilder | 


[Continued from Page 2.) 


of the same type the cost on the second | 
vessel would be about 10 per cent less. ! 


_ Comparing the costs of construction 
in American and British shipyards, he 
! explained that the amount paid in the 
United States for engineering talent, 


which, he said, constitutes the backbone | 
of any shipbuilding organization, is much | 


greater than in Great Britain. A de- 
signer who would get $10,000 a year in 
he United States would. be lucky to get 
300 a month in a British shipyard, he 
said. The big salaries in Great Britain, 


executives, 


comparing the merchant fleets 


tonnage, superior to the combined fleets 
of the United Japan, 
France, and Germany. 
tonnage was 19,000,00 out a total of 42,- 
000,000 tons. 
| “During the World War,” said Mr. 
Ferguson, “we sent 2,000,000 men to 
France, and 1,000,000 of them were car- 


States, 


German ships were taken over by the 


x estimated | 
in order to complete this | 
+ construction program, is as follows: 


19,000,000 | 


peace | 


c The program when com- ! 
pleted will still leave our Navy in a sec- | 


he said, go to the managers and the | 
t Skilled labor costs here and | 
in Britain, he said, do not differ greatly. | 
For the information of the Committee, | 
Mr. Ferguson read into the record tables | 
pa f of the | 
| maritime nations, as to types, speed, ton- | 
nage, and age of ships, showing Great | 
Britain far in the lead and, Virtually | 

im every respect with the exception of | Jewell. 
No. 20410 and 20415, State of Idaho, ex | 
of + 
| in the country in a worse plight than 
the 


Italy, | 
Great Britain’s | 


j rie bv Qe} ich ching 5 ; ; > 
23.000-ton | i by British ships, 500,000 in interned | 


6,000,000 | I 
| ville-Cleveland Airway and 
| of lighting equipment. 


| tion 


United States and 500,000 were carried | 


in American ships.” 


' Problems Discussed 
Of Electroplating 


[Continued from Page 1.] 
result in great benefits not only to you, 
but to the Bureau, because we learn 
much about the practical side of elec- 
troplating from you. When we are 
asked for advice by other branches of the 
Government, which operate electroplating 


| No. 
plants, we are better able to help them.” || 


Following Dr. Burgess, Dr. W. Blum, | 


| istry section, traced the history, present 
search work in electrodeposition. He ex- 
plained that in the cooperative work in 
this field the expenses have been about 


the cooperating organizations. 


in charge of the Bureau's electro-chem- | tot 
on. 

‘ : | Valuati ‘:ket No. 1079. 

developments, and probable future re- | Valuation Docket o 1 


| have been published and improved meth- | 
ods quickly put into practice he said, | 
but the question of personnel is a seri- | 


ous one, since trained men are hard to 
find and those who have become valu- 


able to the Bureau often leave to accept | 


higher salaries which the industry can 
| pay. He pointed out that the turnover 
in the electrochemistry section is about 
50 per cent per year. 


dustrial research, so there are some ad- 
vantages in holding them at the Bureau 
tor only about two years, he said. 


However, these | 
men go out and preach the gospel of in- | 


Dr. Blum then started a discussion of | 


various electroplating problems, in which 
many delegates took part. 
Reports on researches in progress 


| by a report of the 


were then presented, followed by a short | 


To Improve Airways 


e | 5 
Are Being Developed | ®ee" 


Projects Include Rotating 
Beacon Light, Flashing 
Acetylene Lamp, and 

Cooling Plant. 
The Aeronauties Branch of the De- 


partment of Commerce, in a report 
March 2, announces three new airways 


; equipment designs upon which the Air- 


ways Division is working. One is a new 
24-inch rotating beacon light and an- 
other is a combination horizon and 
zenith flashing acetylene lamp. The 
third is a cooling system for electric 
plants used where the 
reach an unusual intensity. 

The full text of the report follows: 


temperatures | 


The Airways Division is, at the pres- | 


hee enky tude Gn Ghlizaiion % | ent time, designing a new 24-inch rotat- | 
as y under ¢ blige 


ing beacon light. The design of this 
light incorporates several structural fea- 


| tures, the desirability of which has been 


indicated by experience gained during 
Bids 
this new 


be on 


design. 

The Airways Division, under the di- 
rection of the Chief Engineer, also is 
designing a combination horizon and 
zenith flashing acetylene lantern which, 
it is believed, will play an 
part in Airways Lighting, both on exist- 
ing and proposed routes. 
the furnishing of a number of 
will be issued within a 


requested soon 


t hese 
short 


The Kohler Company, low bidder on a 
recent proposal for automatic engine 
generator sets, is designing a_ special 


important | ‘ : a 
} ' } cruisers and to perform other specialized 


Proposals for | 


| ican 


cooling system for a number of_plants | 


to be installed in the Mohave Desert, 
where initial temperatures as high as 
125 degrees F. are not unusual during 
These sets will be 
sites where commercial 


installed at 


| power is not available, and where, be- 
of the scarcity of humans, the | 


cause f NS, 
use of hand started sets is not feasible. 


| 
an 
| 


Aviation 


t | Program of Stability for Merchant Marine 
Proposed to Congress by Shipping Board 


[Continued from Page 1.] 


| chant marine, to be adequate to carry 
| the major portion of the water-borne 
foreign cargo tonnage of the United 
States as specified in the Merchant Ma- 
rine Act of 1920, should have a consid- 
erably larger cargo capacity. 
To be satisfactory in design for 
the carriage of foreign trade, the Ameri- 
can merchant marine should include ves- 
sels on every trade route with special 


facilities, wherever necessary, for the 


transportation of perishable and other | 
| ment of Shipping Board lines, where no 
| American 


cargo to be carried. 
Reserve Tramp Fleet Urged. 

6. In meeting shipping crises, and 
because of the seasonal movement in 
the export trade of heavy tonnages of 
raw materials produced in the United 
States, such as wheat and cotton, and in 


| the import trade of such products as 
American mer- | 


coffee and sugar, the 
chant marine, to serve well the interests 
of producers and consumers of the 
United States, should maintain and op- 
erate a reserve tramp fleet in addition 
to maintaining services on specified trade 
routes. 

7. As an effective arm of national 
defense, the American merchant: ma- 
rine should be comprised of vessels prop- 


Submitted Lists Seven Specifications to Aid Amer- 
ican Fleet of Passenger and Cargo Vessels. 


Avurnonizep Statements Onty Are Presenrep Herein, Berna 
Pusnisnep Witnovut ComMENT BY THE ‘Uniren States DatLy 
a 


Shipping 


“These savings in industrial expendi- 
tures,” he report states, “have aided 
materially in maintaining the higher 
wage levels in this country.” 

The development of ports along the 
Atlantic, Gulf, and Pacific coasts as a 
result of Shipping Board activities, and 
the stimulating effect of this rapid port 
growth as shown in increased trade, is 
set forth in great detail, accompanied 
by many charts and tables. 

The report shows that the establish- 
. steamship service had pre- j 
viously existed, has not only stimulated | 


| American port development, but has at- i 


tracted foreign competition and thus 


| further served to build up ocean trans- 


portation facilities in the interest of 


the American shipper. 


Letter of Sumission. 

Mr. Lawrie’s letter follows: 

Mr. dear Mr. Chairman: It gives me 
pleasure to transmit herewith my pre- 
liminary report on “the American 
Merchant Marine” as a result of my stud- | 


| ies and investigations through the Bu- 


erly designed for conversion into light | 


services, such as a convoy to the Navy, 
and as the overseas branch of the Army 
transport. 

The report considers in detail the 
factors which make it difficult for Amer- 
ships to compete successfully in 
overseas commerce, Most of the disad- 
vantages are found to be in the cost of 
construction due to higher cost of mate- 


| rials and higher wages, and living stand- 


Seven lighting installation projects on | 


| airway routes in the United States re- 


main to be completed by June 30, which 
is the end of the fiscal year for the De- 


program outlined by the chief engineer 


| partment of Commerce, according to a | 


of the Airways Division of the Acronau- | 
tics Branch, Capt. C. F. Hingsburg. Fol- | 
lowing is an outline of the projects an- 


nounced by Capt. Hingsburg: _ ; 
Installation of airways lighting San 
Francisco to Redding on the San Fran- 


cisco-Seattle Airway and San Francisco | 


| to Blue Canyon on the San Francisco- 
| Salt Lake Airway. 


Completion of the survey of the Louis- 


Installation of lighting equipment from 
Vickery to Detroit on the Cleveland-De- 
troit Airways. 


installation | 


Legislation Favored 


Survey of the Mobile to Atlanta sec- | 


of the New Orleans-Atlanta 
ways. > ; . 
Survey from Tulsa to Femca City. 


Rate Hearings | 
Scheduled by the 
Interstate Commerce 
Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission for hearing as follows: 

March 9, Muskegon, Mich., 
No. 20555. Muskegon Railway & Navi- 

gation Company et al. v. 

quette Railway et al. , : 

March 9, Washington, Examiner Davis, 
Finance Docket No. 6743. Joint appli- 

cation of Southern Bell Telephone & 

Telegraph Company and the Peoples 


Air- | ‘hitaiiiniaiiiaaaiaals 
Freedom from Anti-Trust Laws | 


; me it seems probable that 
| necessary to exempt the coal operators 

from the restrictions of the Anti-trust , 
| laws. 


before | 
| Special Examiner Claude A. Rice. 


Pere Mar- | ; 1 b 
| based upon the information which it is 


Telephone & Telegraph Company for ! 


purchase by the former company of the 
properties of the latter. 
March 21, Fargo, N. D., 
Jewell. ; ‘ 
Investigation & Suspension Docket No. 
2018. 


Class and commodity rates be- | 


tween points in North Dakota, includ- { 
ing Graceville, Minn., and points in | 


North Dakota, Minnesota, South Da- 

kota and Montana. 

March 30, Boise, Examiner Jewell. 
No. 20647. State of Idaho, ex rel., Pub- 

lic Utilities Commission of Idaho y. 

Oregon Short Line et al. ; . 

April 3, Twin Falls, Idaho, Examiner 


rel., Public Utilities Commission 
Idaho v. Oregon Short Line et al. 
April 16, Denver, Examiner Jewell. 

No. 20003. Colorado & Mexico Coal Op- 
erators Association v. Chicago, Bur- 
lington & Quincy Railroad et al. 

No. 20329. Board of Railroad Commis- 
sioners of the State of South Dakota 
v. Chicago, Burlington & Quincy Rail- 
road et al. ’ 

April 17, Los Angeles, Examiner Mc- 


| Grath. : , . z 
| Investigation & Suspension Docket No. 


3058, Rules for handling perishable 
shipments under ventilation service. 
April 19, Los Angeles, Examiner Mc- 

Grath. 

No. 16542. California Dressed Beef. 
Company et al. v. Atchison, Topeka & 
Santa Fe Railway et al; and related 
cases. 
April 

Disque. 

19645. Atchison, Topeka & Santa 

Fe Railway ct al. v. Baltimore & Ohio 

Railway et al. : 

April 23, Washington, Examiner Hen- 


99° 
aU, 


Washington, Examiner 


valuation of the property of the Pull- 
man Company. q ‘ 
April 24, Memphis, Examiner Glover. 


nuthority to establish and maintain 
class rates in connection with the Mal- 
lory Steamship Company ct al. to 
Tampa, Fla. 


Tentative | 


ards here than abroad. The same wage 
and living standard differential applies 
to the cost of operation, 
Standards Not Lowered. 
The report not suggest 
lowering of standards in 


does 
these 


any 
the 


American shipbuilding and ship operat- | 


ing businesses, but points out that the 
Government is the only agency which is 
able to take steps to equalize these 
differentials. Furthermore, the report 
notes that because of the existence of 


| Mr. J. Caldwlel Jenkins, Vice President | 


American ships in large numbers since | 


1920 ocean ireight rates have been held 
at lower ievels and made more stable 
than they otherwise would have been if 
left entirely to foreign shipping inter- 


| ests to determine and that as a result 


the fleet has been of assistance to farm- 


! ers and manufacturers in marketing ex- 


portable surpluses and in obtaining 


materials for consumption at less cost. | 


To Aid Coal Industry 


Is Suggested 


[Continued from Page 1.] ; 
on record yet as favoring specific legis- 
lation,” Senator Gooding said, “but to 


|| Rate Complaints 


it may be | 


“I do not think the coal operators are | 
violating the Anti-trust laws but I am } 


satisfied that nearly every other indus- 
try is doing so.” 
He expressed the opinion that some 


kind of Federal legislation will be neces- | 


sary to aid the soft coal industry in 


j recovering its stability and said that 


the form of that legislation should be 


expected will be made available through 
the pending investigation. 

“The subcommittee will recommend 
that a thorough study be made both of 
the conditions in the coal fields and of 


| port, 


reau of Operations. 

Volume I of the report is a compre- 
hensive analysis of the subject, including 
the activities of the merchant marine, 
the competitive conditions which must 
be met, and the requirements for and 
importance of an adequate American 
merchant marine to the foreign trade and 
national defense of the United States. 

Volume II presents data and charts on 
the water-borne foreign trade tonnage 
movement into and from the principal 
ports of the United States, indicating the 
tonnage carried in United States Ship- 
ping Board, independent American, Brit- | 
ish, and other foreign vessels. 

. There is now being prepared an analy- 
sis of the port data presented in Volume 
II, which scon will be available, and also | 
2 more detailed analysis of some of the 
data in Volume I. 

I wish to acknowledge with deep ap- | 
preciation the cooperation of yourself, | 


for Administration, Merchant Fleet Cor- 
poration, and Mrs. George Parson, Act- 
ing Director, Bureau of Operation, United | 
State Shipping Board. I wish also to 
express my appreciation for the able as- 
sistance of the Bureau of Research, 
United States Shipping Board; Divisions | 
of Statistics and Sales, Merchant Fleet 
Corporation; Duplicating Section, United 
States Shipping Board; Bureau of For- 
eign and Domestic Commerce; and the 
Bureau of Agricultural Economics, 
Very truly yours, 
(Signed) H. N. LAWRIE. 





Filed with the 
Interstate Commerce 
| Comunission 


Rate complaints made public March 3 
by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20360, Sub 13. Bluefield Produce 


' & Provision Company, of Bluefield, W. 
j Va. v. New York Central Railroad et | | 
; al. 


Seeks reasonable rates on cabbage } 
from Kendall, N. Y., to Bluefield. Claims 
reparation of $23.86. 

No. 20360, Sub 14. 

Company, of Columbus, Ohio, v. New j 
York Central Railroad et al. Seeks rea- 
sonable rate on cabbage from Spencer- 
N. Y.. to Williamson, W. Va. 
Claims reparation of $44.02. 

No. 20433, Sub 5. McDowell County 
Wholesale Co., of Welch, W. Va., v. 
New York Central Railroad et al. Asks 
Commission to prescribe reasonable 
rates on fruits and vegetables from 


Amicon Fruit | 


| Honeoye Falls, N. Y., to Welch. Claims | 


the economic causes underlying the con- ; 


; | ditions in that industry,” Senator Good- 
Examiner 


ing said. ; 
He is of the opinion that the hearings 


| necessary for that investigation will last 


for at least six weeks. 

The fundamental difficulty in the situ- 
ation, as brought out so far, Senator 
Gooding said, is that there are too many 
mines to supply the demand for bitu- 


| minous coal. 


“Fifty per cent of the existing mines 
operating at full capacity could easily 
supply the demand,” he said. 

The condition of the bituminous coal 
industry, he said, is somewhat analogous 
to that of agriculture, which latter in- 
dustry he described as the only industry 


coal industry. He expressed the 
opininon that the causes for the depres- 
sion in both of these industrics are sub- 
jects of national concern which should 
be dealt with by Federal legislation, 
We must take account of changed 
conditions,” he said. “We are no longer 
a new country. The congestion of the 
cities in times of unemployment can no 


| longer be relieved by migration to the 


public domain. The homesteads are all 
gone and the congestion remains in the 
cities and must be handled.” 


tion in the cities is aggravated at pres- 
ent by the agricultural depression which, 
he said, has resulted in the migration 
of 3,500,000 persons from the farms to 
the cities in the last 10 years. 


Schedules Are Suspended 
On Through Rates Again 


_ By an order entered March 2 in Inves- 
tigation and Suspension Docket No. 3073, 


the Interstate Commerce Commission 


| suspended from March 3, 1928, until Oc- 


100s | Fourth Section application No. 13290, for | 
equally divided between the Bureau and | Fourth Section apt ee 


Results ; 


April 25, San Francisco, Examiner Mc- | 
| Grath. 


No. 20155. California Pine Box Distrib- 
utors et al. v. 
pany et al. 


Southern Pacific Com- | 


April 25, Memphis, Examiner Glover. | 


Fourth Section Applicatiun No. 18255 
relating to rates on cottonseed prod- 
ucts from Memphis 


and other points | 


inspection of the laboratories and lunch | 


in the Industrial Building. 
The afternoon session 

society’s research 

committee and by a discussion of future 


work, 


was occupied ; 


tober 3, 1928, the operation of certain 
schedules as published in the following 
tariffs of the Union Pacific Railroad Com- 
pany: Supplement No. 5 to U. P. R, 
R.—I. C. C. No. 3282; suppdlement No. 
8 to U. P. R. R—I. €. C. 

supplement No. 1 to U. P. R. R.—I. C. 


| C. No, 3809. 


The suspended schedules propose to 
cancel joint through commodity rates on 
grain and grain products, carloads, from 
Kansas points to points in Arkansas, 
Kansas and Missouri, and to apply higher 
combination rates in the future. 


in Mississippi Valley territory to points 

west of the Mississippi River. 

July 16, New York, Examiner W. H. 
Smith, 


} No. 20254 and Sub 1, Publishers’ Asso- 


al. %. 
et al, 


ciation of New York City et 
Bangor & Aroostock Railroad 


reparation of $42.47. 

No. 20699. Alexander King Stone 
Company, of Bloomington, Ind., v. Chi- 
cago, Indianapolis & Louisville Railway. 


; Requests Commission to require defend- | 


| Albany Railroad et al. 


No, 3445; | 


ant to place cars for its use in its quar- | 
ries near Stinesville, Ind. Claims repa- 
ration of $179,946.72. 

No. 20709. Michigan Silo Company, 
of Kalamazoo, Mich., et al. v. Boston & j 
Claim repara- 
tion on numerous carload shipments of 
cement staves from Peoria, Ill, and 
Bloomfield, Ind., to points in New York, 
Massachusetts, Maine, New Jersey, 
Pennsylvania and other eastern States, 

No. 20710. <A. A. Tindall, of Stutt- 
gart, Ark., et al. v. Arkansas & Louisi- 
ana Missouri Railway et al. Request 
Commission to require establishment of 
reasonable rates on rough rice from pro- 
ducing points in Arkansas to New Or- 
leans and other rice milling points in 
Louisiana and Texas. 

No. 20711. Crane Company, of Chicago, 
v. Chesapeake & Ohio Railway et al. 
Seeks reasonable rates on cast iron pipe 
and fittings from Anniston, Ala., to Lee 
Hall, Va. Claims reparation of $410.44. 

No. 20712. Jackson Traffic Bureau, of 
Jackson, Miss., et al. v. Alabama Great 
Southern Railway et al. Seek reasonable 


Senator Gooding declared that conges- j; rates on newsprint peper from Ottawa, 


Ontario, to Jackson, Miss. Claim repara- 
tion. 

No. 20713. W. A. Murphy, of St. Paul, 
Minn., v. American Express et al. Claims 
reparation of $230 on five cars of cher- 
ries from points in Washington and Ore- 
gon to New York City. 

No, 20714. Missouri Gravel Company, 
of Louisiana, Mo., v. Chicago, Burling- 
ton & Quincy Railroad et al. Seeks rea- 
sonable rates on sand and gravel from 
Louisiana, Mo., to Quincy, Il., and points 
taking the same rates. Claims repara- 
tion. 

No. 20715. National Screw Manufac- 
turing Company, of Cleveland, Ohio, v. 
New York, Chicago & St. Louis Railroad. 
Claims reparation of $71.02 on car of 
noe bolts from Cleveland to Memphis, 

enn, 

No. 20716. Northwestern Terra Cotta 
Company, of Denver, Colo., et al. v. Chi- 


| cago, Burlington & Quincy Railroad et al. 
| Requests Commission to require estab- 


| may voluntarily retire. 


lishment of reasonable rates on fuel oil 
in tank cars from Casper, Wyo., and 
points grouped therewith, also Parco, 
a to Denver, Colo. Claims repara- 
ion. 


Retirement Rights Urged 
For Workers in Canal Zone 


[Continued from Page 1.] 
i Compulsory re- 


| tirement is provided for at the age of 


| 
| 
| 
| 
| 


| presenting the question 


| Legality of Levy © 
By Road District 
On Railway Argued 


Supreme Court Hears Case 
Involving Charge That As- 
sessment Was Made 
Inequitably. 


The legality of the assessment of taxes 
against a railroad as included within a 
consolidated road district, was argued in 
the Supreme Court March 2. The case 
) is St. Louis 
Southwestern Railway Company v. Nat- 
tin, No. 263. 

The Parish of Bossier, Louisiana, 
erected a road district including nearly 
all of the Parish. It is proposed to con- 
struct therein a system of hard-surfaced 
highways. To raise the necessary money 
a bond issue is contemplated and in order 
to pay those bonds and interest when 
they mature a tax has been levied against 


| the railway company’s property in the 
; amount of seven mills per $100 of prop- 
' erty for the year 1926. 


; § The Railway 
Company seeks in this bill to obtain an 
injunction restraining the collection of 


| those taxes. 


Appellants contends that this road dis- 
trict is made in violation of the State 
laws of Louisiana in that it embraces 
the entire parish. Two small strips of 
land were not included and it is claimed 
these omissions were for the purpose of | 
evading the law but do not alter the legal 
effect of what was done. 

The levy made of seven mills per $100 
of property for 1926, counsel argues, was 
to pay interest and bonds for the year 
1927 as well and is beyond the authority 
of the taxing power. 

The statute under which the road dis- 
trict was erected, declares counsel, pro- 
vides no notice, nor is any hearing au- 
thoried, to any taxpayer as to the crea- 


| tion of the road district or the issuance 


of the bonds, or the levying of the taxes 
therein. This failure is claimed to be 


| an abuse of power and an act of confisca- 


tion, which deprives the appellant of due 
process of law, secured to him under the 


| Federal Constitution. 


This tax is declared to be a special tax 
and, unlike taxes for the maintenance of 
police or public health, is said to yield 
only special benefit. These special con- 
tributions are exacted in consideration 
of the special benefit which shall be re- 
ceived by persons owning property in 
the immediate neighborhood. When. 
therefore, the railway company had no 
opportunity to show it received no bene- 
fit and was arbitrarily included within 
the district it was in contravention of 
its property rights under the Fourteenth 
Amendment to the Constitution. 

The defendant intends to construct 
hard-surfaced roads throughout the dis- 
trict, one of which will run parallel with 
the right of way of the appellant, it is 
submitted, and this will result in a com- 
peting system of motor bus transporta- 
tion. An assessment of improvement 
taxes must be based upon benefits con- 
ferred and to force the appellant here 
to contribute to his competitor would be 
a taking of his property and an imposi- 
tion of a burden upon interstate com- 
merce. 

Appellant’s property, it is argued, is 
assessed at its full value while other 
property is assessed at only one-half of 
its value, which unlawfully deprives com- 
plainant of the equal protection of the 
laws. 

The Court announced it did not care to 
hear argument for the defendant. 

In its brief, the defendant contends 


: that appellant is’ not entitled to a hear- 


ing as to the creating of the districts, 
or levying the taxes by the district. He 
says, however, that the State statute 
provides for and the police’ jury in fact 


| allowed a hearing prior to the final im- 


position of the tax. 
For the Court to inquire into the mat- 


| ter of benefits accruing to complainant 


there must be an allegation of fraud or 
abuse and since that is not so averred 
here, the judgment of the Board cannot 
be questioned, it is contended. 

As to the contention of inequality of 
assessment, defendant submits that rail- 
road property, though called real estate, 
is classed by itself and subject to differ- 
ent means and methods for ascertain- 
ing its value for purposes of taxation. 
It was not, therefore, a denial of equal 
protection of the law to assess in this 
case a full valuation. 

If this tax is to be construed as a 
burden upon interstate commerce, de- 
clares defendant’s brief, that argument 
could with equal force be applied to any 
tax levied upon the physical property of 
a common carrier. 

It is asserted that the appellant can- 
not maintain that this district was 
created in violation of the State law for- 
bidding the inclusion of an entire parish 
in a road district, for the reason that 
the statute authorizing the creation of 
road districts provides a prescriptive pe- 
riod of 60 days in which such claims 
must be made, which time has long 
passed by. ; 

John D. Wilkinson (C. Huffman Lewis, 
J. R. Turney, and William Scott Wil- 
kinson with him on the brief) argued 
for the appellant. The brief for the 
defendant was submitted by Roberts C. 
Milling, A. M. Wallace, and R. E, Mill- 
ing, jr. 


60 years. : 

Contributions to the retirement fund 
would be made by the deduction, from 
the monthly salary of each employe 
coming under the provisions of the law, 
of 5 per cent, with the provision that 
the deduction in no case shall exceed 5 
per cent of $375, corresponding to the 
maximum limit of basic pay for retire- 
ment computation. 

The Acting Chairman of the Commit- 
tee Representative Denison (Rep.), of 
Marion, Illinois, inserted in the record 
a letter trom the Secretary of War, 
Dwight F. Davis, declaring that he, per- 
sonally, was in favor of the Denison 
bill but has been informed that it is “in 
conflict with the financial program” of 
the administration. 

W. C. Hushing, legislative agent of 
the American Federation of Labor, in- 
formed the Committee that his organ- 
ization favored the measure, with minor 
corrections. 

The Committee heard the testimony 
of representatives of the Canal Zone 
employes. Those heard by the Com- 
mittee, in addition to Mr. Hushing, were 
H. A. McConaughey, President of the 
Panama Metal Trades Council; John P. 
Frey, Secretary-Treasurer of the Metal 
Trades Union of the Federation; Luther 
Stewart, President, National Federation 
of Federal Employes, and Miss Gertrude 
MeNally, Secretary, National Federation 
of Federal Employes, 
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es Federal Reserve Board Sur- 


Undivided Profits of 12 Land Banks Total 
Over Three and One-Half Million Dollars 


Farm Loan Board Reports Assets, Liabilities, and Net | 
W orth of Institutions, as of January 31. 


Corresponding 
Period 
Last Year 

$1,805,652.68 


Corresponding 
Period 
Fiscal Year 1927 

$408,697,553.81 


RECEIPTS This Month Fiscal Year 1928 


Customs . oo cccee 71.62 $391,489,589.82 


\ 


Stations in States and Terri- 
tories Are Selected by Post 


Office Department for 
March. 


The Post Office Department has just 
made public a list of post offices where 
the four-year bonds of postmasters are 
renewed during March. The full text 
of the list follows: 


Alabama—Bromley, Chandler Springs, 


Cooks Springs, Crudup, De Armanville, | 


Eldridge, Emory, Goodsprings, Jack, 
Mantua, Myrtlewood, Pike Road, Rock 
Run Station, Smyer, Sumterville. 
Alaska—Dillingham, Stuyahok. 
Arizona—Houck, Laveen, Shumway. 
Arkansas—Bergman, Cash, DeRoach, 
Driver, Engleberg, Fir, Halley, Herbine, 
Jenny Lind, Kahoka, Leonard, Letone, 


Lowgap, Lurton, Mount Pleasant, New } 


Burg, Paroquet, Rex, Romance. 

California—Andrade, Priceland, Car- 
sons Camp, Charter Oak, Cummings, El 
Modeno, Etiwanda, Keen Camp, Nuevo, 
Pope Valley, Thornton, Tomales, Trow- 
bridge, Zayante. 

Colorado—Avalo, 
Dale. 

Connecticut—None. 

Delaware—Bellvue, Greenville. 

Florida—Captiva, _ Hypoluxa, — Lake 
Bird, Smith Creek, Springhill, Vista. 

Georgia—Benevolence, Bostwick, Burts- 
boro, Goggins, Margret, Toledo. 

Hawaii—None. 

Idaho—Bowmont. 

Tilinois—Bonfield, Burksville, Etna, 
Golden Eagle, Hunt, Parker, Rome, 
Sailor Springs, Standard, West York. 

Indiana—Atherton, Auburn Junction, 
Boone Grove, Burket, Coesse, Commis- 
key, Dunreith, Gwynneville, Horace, 
Losantville, Oriole, Otis, 
Quincy. 


Laplata, Virginia 


Towa—Buckingham, Ira, Ricketts, Ti- | 


conic. 

Kansas—Comiskey, Fanning, 
Haysville, Hilltop, Webster. 

Kentucky—Albia, Annville, 
Creek, Barwick, Beaver, 
Browns Valley, Brumfield, Brutus, 
Chance, Cleveland, Curtis, Drennon 
Springs, Ed, Elna, Fitchburg, Gee Grove, 
Ivan, Lucas, Manitou, Meshack, Mullikin, 
Myrtle, Newbern, Nippa, Noble, Ocala, 
Offutt, Onton, Place, Reed, Smithsboro, 
Tannery, Wagner, Walsh, Willow. 

Louisiana—Armistead, Ashton, 


Bradley, 


Dan- 


ville, Duck Port, Grangeville, Hobart, | 


Timon, Tioga, Union, Warnardo. 


Maine—Bucks Harbor, Etna, Ludlow, | 


Matagamon, Morrill, Robinsons, South 
Orrington. 

Maryland -- Bloomington, Buckledge, 
Hoopersville, Lander, Stever, Tracys 
Landing, West Shadyshide. 


Massachusetts—Charlton, City Mills, : 


Granville Center, Griswoldville, South 
Athol, Saint Denis, West Sterling. 
Michigan—Hiawatha, Homestead, 
North Bradley, Skanee. 
Minnesota—Bowstring, Cyphers, Dor- 
set, Frontier, Giese, Mound Prairie. 
Mississippi—Clermont Harbor, Farm- 
haven, Germania Heads, Heatman, Hill- 
house, Independence, Johns, Kewanee, 
Little Rock, Mileston, Parchman, Rock- 
port, Shivers, Sibley, Street, Velma. 
Missouri—Brazito, Cawood, Coffman, 
Eastview. Frazier, Mincy, Shamrock, 
Sturges, Thompson. 


Montana—Big Arm, Eagleton, Fish- | 


trap, Haugan, Hodges, Mill Iron, Nimrod, 
Olanda, Phillips, Quietus, Tobison, Wheat- 
belt. 

Nebraska—Bazille Mills, Burge, Dev- 
erre, Doughboy, Dunlap, Lemoyne, Mar- 
tha, Washington. 

Nevada—Arlemont, 
Montgomery. 

New Hampshire—Glen, North Chat- 
ham, Stoddard, West Canaan. ; 

New Jersey—Cookstown, Estelville. 

New Mexico—Cedar Hill, Gila, Her- 
mosa, Mineral Hill, Norton. 

New York—Bannerhouse, Bradford, 
Brockway, Burtonsville, Cochecton_Cen- 
ter, Fancher, Fine View, Fruitland, Hum- 
phrey Center, New Albion, Oramel, Pif- 
ford, Rainbow Lake, Rockland, Sheldrake 
Springs, Woodville. ; 

North Carolina—Arapahoe, Bughill, 
Cedar Mountain, East Rockingham, For- 
ney, Frosty. Gneiss, Gumberry, Harris- 
ville, Hasty, Hornet, : 
Moxley, Piney Creek, Raynham, Shoe, 
Supply, Whitsett, Whortonville. 

North Dakota—None. 

Ohio—Bailey Mills, Buckland, Buena 
Vista, Centerton, Claiborne, Gibisonville, 
Hanover, Jerry City, Kettlersville, Leon- 
nardsburg, Montgomery, Rarden. 9 

Oklahoma—-Blackgum, Lawrence, Mof- 
fett, Panola, Redbird, Stecker, Wybark. 

Oregon—Irwin, Donald, Elsie, Green- 
leaf, Pedee, Sisters. 

Pennsylvania—Bartonsville, | Braden- 
ville, Bucksville Eureka, Floreffe, Gil- 
pert, Neelyton, New Germantown, New 
Baltimore, Orwell, Putneyville, Ten Mile, 
Torpedo, Wallaceton. 

Porto Rico—None. 

Rhode Island—None. ; 

South Carolina—Barnes, Bluffton, Ed- 
mund, Pleasant Hill, Red Point. 

South Dakota—Kampeska, Meadow, 
Moenville, Moon, Matauga. . 

Tennessee-—Braemer, Bryant Station, 
Isoline, New River, Oakgrove, Reliance, 
Tottys, Winona. 

Texas—Bayou, Bebe, Bee House, 
Cuney, Cypress, Drypur, Edgar, Guerra, 
Guion, Huffman, Kenney, Lowake, Mey- 
ersvilie, Middleton, Morton, Mosheim, 
Mountain Home, Oplin, Pattison, Pil- 
grim, Poolville, Ratcliff, Rio Frio, San 
Elizario, Sarita, Sheldon, Steepcreek, 
Tavener, Tesnus, Vitoras. 

Utah—Castleton, Chester, Joseph, 
Lynn, McCormick, Mantua, Rochester, 
20y, Sulphurdale, Washakie. 

Vermont—Lower Waterford, Monkton. 

Virginia—Amsterdam, Blue Ridge, Ce- 
dar, Springs Champ, Diascond, Era, Fox, 
Hortons Summit, Jeffress, Johnsons 
Springs, Lent, Long Spur, Nocam, Novis, 
Revis, Roseville, Schley, Starkey, Tay- 
lorsville, Trone Venter, Verdon, West- 
over, Wolftown, Wylliesburg. ; 

Washington—Acheas, Bay View, 
Buckeye, Elbe, Preston, Stecium, Stella, 
Westport, Westsound. 

West Virginia—Antioch, Arcola, Au- 
gusta, Beech, Corco, Costa, Flat Top, In- 
dian Mills, Macksville, New, Newdale, 
Pecks Mills, Prosperity, Prudence, Slaty 
Fork, Villa, Wilmore. ; 

Wisconsin—Bridgeport, Coddington. 

Wyoming—Hargie, Hat Creek, Tip- 


Cliffdale, 


P* ® verary, Toltec. 


Furley, ; 


Barnetts | 


Mount ; 


Jackson’s Creek, | 


The total liability and net worth of the 
12 Federal Land Banks at the close of 
business on January 31, 1928, amounted 


to $1,236,461,917, the Federal Farm Loan 
Board has just announced. 


Consolidated statement of condition of the twelve Federal Land Banks at the close | 
shown by 


of business January 31, 1928. As 


ASSETS— 
! Net mortgage loans .. 


The undivided profits of these banks, 
as of the same date, were $3,522,865 and 


$21,892,804 has been paid in dividends, | 


the Board said. 
The full text of the Board’s announce- 
ment follows: 


reports submitted to the Farm Loan Board. 


Interest accrued but not yet due on mortgage loans. 


United States Government bonds and securities . ‘ 
Interest accrued but not yet due on bonds and securities 


Other interest accrued but not yet due .. 
Cash on hand and in banks : 
Notes receivable, acceptances, etc. 
Accounts receivable .. 


Installments matured (In process of collection) 


Banking house 

Furniture and fixtures ‘. 
Sheriffs’ certificates, judgments, etc. 
*Other asscts ‘ 


Total assets 


LIABILITIES—- 
Farm Loan bonds outstanding 


(subjec 


t to redemption) i 
‘ 1,.824,071.25 


3,461,917.05 


Interest accrued but not yet due on Farm Loan bonds . 


INGUOE. PUAFADIS 2. cccvccscevscces 

Accounts payable 

Bonds called Te oe 

Other interest accrued but not yet duc 

Due borrowers on uncompleted loans 

Amortization installments paid in advance 
} Farm Loan bond coupons outstanding (not 

Dividends declared but unpaid . iwi 

Other liabilities ; 


Total liabilities 
NET WORTH-—- 
Capital Stock: 

; United States Government 
National Farm Loan Associations 
Borrowers through agents 
Individual subscribers 

j Total capital stock 
teserve Clegg 


Undivided profits 


Peerless, | 


Total liabilities and net wort 


MEMORANDUM 
Total net eurnings to October 31, 192% 
*Less real estate acquired, charged olf 
Net earnings available for distribution 
Distribution of Net Earnings: 
Dividends paid ...... 
Carried to suspense account . 
Banking house charged off . 
Carried to other reserve, etc. 
Carried to reserve (legal) .. 
Carried to undivided profits 


Balance now carried . r 


Bank of Spokane. 
is included in “Other A 


seis” above. 


New March 3.—-The Federal 
serve Bank of New York, today certitied 
i to the Secretary of the Treasury the fol- 
lowing: he , 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collectior 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) aa 
England (pound sterling. 
Finland (markka) ‘ 
France (franc) 
‘Germany (reichsmark ) 
3reece (drachma) 
| Holland (guilder) ... 
Hungary (pengo) 
Italy (lira) ‘ 
Norway (krone) ......--- aseees 
Poland (zloty) ....... 
Portugal (escudo) .. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| Rumania (leu) 
| 
| 
| 
| 


York, 


.140780 
139311 
007210 
.029624 


466 
-168870 
-268425 
.192491 
-017593 


Spain (peseta) ... 

Sweden (kron:) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) ........... 
China 
China 
China 
China 
China 


(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 
(Hong Kong doliar) 
(Mexican dollar) 


645835 


China (Tientsin or Peiyang dol. of 
China (Yuan dollar) -448333 
India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 

; South America: 
Argentina (peso) (gold) , 
srazil (milreis) 

Chile (peso) 
Uruguay (peso) 
Colombia (peso) . 


-468596 
64583 


-998389 
1.000718 
-487625 
-996551 


-972301 


-122093 
1.033416 
-980400 


Silver Market Quiet 
And Steady in India 


| Silver imports into India for the week 
ending February 25 amounted to 1,232,- 
| 000 ounces, says a cable to the Depart- 
{| ment of Commerce from its Bombay of- 
io During the preceding week total 
imports amounted to 3,066,000 ounces; 
| The imports originated from the follow- 
| ing points: New York, 858,000 ounces; 
; London 814,000 ounces; and Port Said 
60,000 ounces. Currency in reserve on 
| February 22, totaled 984,000,000 rupees, 
i in silver coins as compared with 979,400,- 
0000 rupees on February 15. Bullion in 
reserve 74,800,000 rupees being an in- 
| crease of 100,000 rupees since February 
15. Silver stocks on February 29 were 
estimated at 6,400 bars, which repre- 
sents an increase of 600 bars since 
February 22. The offtake was poor, the 
market quiet and steady. 

| 
| 
| 
| 


Federal Reserve System 
Shows Changes by Members 


The Federal Reserve Board on March 
3 announced the following changes in 
the State bank membership of the Fed- 
eral Reserve System together, with a 
jist of banks to which permission was 
granted during the week ended March 
2 to exercise trust powers: 
Admitted to Membership: None. 
Change of Title: The Title Guaranty 
; and Trust Company, Plainfield, N. J., 


Capital stock originally subscribed by United States Government 

Amount of Government stock retired to date badawaew 
Capital stock held by United States Government 

* A)l real estate acquired through foreclosure or by de¢ 

mediately upon acquisition by all the banks with the exception of thc 

This bank has real estate owned in the amount of $1,196,438.64 which | 


Re- 


of | 


-629017 | 


364885 | 


-120208 j 


Douglasville, Ga.; Security State Bank, 


has | 


presented) 


21, 00a;50 $.60 
1,461,186.2° 
189,643.7: 


»781,479.66 
&,892,130.00 
$,181,479.00 

710,651.00 
d off im- 
ieral Land 


leed has been cha 


| Increased Debits Shown 


| Foreign Exchange I 


To Individual Accounts 
Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 


| banks in leading cities for the week end- | 


i ing February 29 and made public by the 
g ’ ) 


| in January. 


Improvement in Business, 


However, Is Noted by Fed- 
eral Reserve Bank of 
Cleveland. 


Money rates in the Fourth Federal 
Reserve District tightened up during 
February, while business generally con- 
tinued to improve, it was reported March 
3 by the Federal Reserve Benk of Cleve- 
land. <An increase in bills discounted 


>| also was noted. ; 
The full text of the report, dealing | 


with business and financial conditions in 
the district specifically and with 
whole country in comparison, follows: 

Business in the Fourth District 


a slower pace than in January. Steel 
production up to the middle of February 


' was ahead of the high mark during the 
same period of 1927, and prices in Feb- | 
mn the average than | 
Operations of tire factories | 
are at a high level, but the rapid decline | 
| of crude rubber may prove an adverse 


ruary were higher 


factor. Motor and motor accessory con- 
cerns are increasing their production 
schedules. 
Clothing Trend Upward. 
The clothing industry presents a some- 
what confused picture, but the general 
trend is upward. January was better 


| than December in the shoe trade after 
! allowing for seasonal factors, and the | 
| improvement has continued in February, 


the demand being ood in spite of higher 
raw material prices. A rather 
nounced upturn has taken place in the 
paint and varnish industry. On the other 
hand, depression continues in the coal 


trade, and lumber manufacturers report | 


that business is still quiet. 
In the United States, distribution in 


the first week of February improved, | 
; but thereafter fell off, as evidenced by | 
this bank’s car loadings index (corrected | 
| for seasonal). 


The average of this in- 
dex for the four weeks of January was 
100.9, and for the week ending January 
28 the curve stood at 103.1. The follow- 


; ing week it rose to 105.9, but then fell 


to 104.3, and again dropped to 102.2 for 
the week ending February 18. 
January unquestionably marked a turn- 


; ing-point in ‘the general trend of the 
| country’s business, at least for the time 


| being. 
| conditions 
/ turn for the better. 

proved by the rise of the Federal Re- | 


, tribution 


After the long decline in 1927, 
in January took a marked 
This is conclusively 


serve Board’s index of industrial pro- 
duction from 99 in December to 105 in 
January; the advance of this bank’s dis- 
index, based on car loadings, 


| from 93.4 for the week ending December 


31 to 103.1 for the week ending Jan- 
uary 28; and by the rise of the Annalist’s 


| index of general business activity from 


Board March 3, aggregated $14,904,000,- . 


| 000 or 16.4 per cent above the total of 


ness days. 


$204,000,000 or 1.4 per cent below those i 
! for the week ending March 2, 1927. New | 
York City reported an increase of $307,- | 


000,000 and San Fransico 
; $135,000,000, Chicago $134,000,000, Bos- 
ton $108,000,000 and Philadelphia $49,- 
000,000. 

Aggregate debits for 141 centers for 
which figures have been published weekly 


$93,000,000, | 
| while Pittsburgh reported a decline of | 


since January, 1919, amounted to $14,- | 


136,836,000, as compared with $12,156,- 

; 106,000 for the preceding week and $14,- 
299,622,000 for the week ending March 
2, 1927. 


Title to Russian Gold 
Is Being Investigated 


06614 | 


| Department of Justice Making | 


-649583, } 


Inquiry Prior to Assay 


The Depariment of Justice is making 


i 


> | an investigation of questions developed 
, | by the request of two New York bank- 


ing institutions to have the New York 
Assay Office accept $5,000,000 in gold, 
eriginating in Soviet Russia, for assay, 
according to an oral announcement on 
March 3 by the Department of the 
Treasury, at whose instance the inquiry 
is being made. 

It is the feeling of the Secretary of 
the Treasury, Andrew W. Mellon, that 
while there may be little reason to 
doubt title to the gold now held in the 
vaults of the Equitable Trust Company 
and the Chase National Bank, it is nev- 
ertheless 2 sounder course to exhaust 
all sources of information regarding the 
title before assay is finally accepted or 
rejected. ' 


Question of Title Paramount. 


Mr. Mellon said the fact that eight 
years had elapsed since the Sussian So- 
viet Government had assumed control 
served to strengthen appearance of good 
title but explained that a ruling to ac- 
cept the,gold for assay meant abroga- 
tion of an eight-year-old policy and he 
thought it should be characterized with 
caution. 

The Department of State already has 
expressed its willingness to permit assay 
of the gold in so far as its embargo on 
Russian gold is concerned, but the Treas- 
ury decided that the question of title 
was paramount and is awaiting further 
word from the Department of Justice 
before announcing its position. 


changed its title to Guaranty Trust Com- 


| pany. 


Closed: Douglasville Banking Co., 
Ashton, Idaho. 

Permission Granted to Exercise Trust 

Powers: Boston National Bank, Boston, 
Mass.; Orange National Bank, Orange, 
Mass.; City National Bank, South Nor- 
walk, Conn. (Supplemental). National 
Bank of Kennett Square, Kennett Square, 
Pa.; Citizens National Bank, Kokomo, 
Ind. (Supplemental).; First National 
Bank, Lebanon, Ind.; Citizens National 
3ank, Martinsville, Ind.; American Na- 
tional Bank, Vincennes, Ind.; National 
Bank of Commerce, Superior, Wis. 


90.8 in December to 95.6 in January. 
Money Rates Harder. 
_ Financial: _Money rates have hardened 
during the past month. Bankers’ ac- 
ceptances in the New York market have 
advanced from 3%% to 31% per cent; the 
call Joan renewal rate has been either 
4%; or 415 per cent in February, as com- 
pared with a range of 314 per cent to 
4'2 per cent in the last part of Jan- 


p . | Uary; and ti oy > stock ex 
$12,803,000,000 reported for the preced- | (pays ‘ sanae money on the stock ex- 
- ing week, which included but five busi- | change now ranges mostly from 41% to 
: : “| 49s per cent, as against 414-43 in the 
4 ; latter part of 
Debits for the week under review are ' 


2 January. Prime commer- 
cial paper in New York remains at 4 
per cent. In 
class of paper commands 414-6 per cent 
in Cleveland, Pittsburgh, and Cincinnati. 
A slight increase in bills discounted 
by this bank took place between Jan- 
uary 18 and February 21, and acceptance 
holdings also increased. Government se- 
curities held, however, dropped rather 
sharply, so that on February 21 total 
bills and securities amounted 
$135,000,000, as compared with $136,- 
000,000 a month earlier. 
_ Contrary to the trend in the United 
States, reporting member banks in the 
Fourth District built up their loans se- 
cured by stocks and bonds from $636,- 


; 000,000 on January 18 to $661,000,000 


on February 15. 


investments likewise rose 


and investments were $2,142.- 
on January 18. 

_ Savings deposits of 68 leading banks 
in this District aggregated $999,137,219 
on February 1, 1928, a gain of 0.1 per 


cent for the month and of 8.2 per cent 


for the year. 
Failures Total 269. 


‘Commercial failures in the Fourth 


District numbered 269 in January, 202 } 


in December, and 220 a year ago, accord 
ing to Dun and Company. Liabilities 
were $5,995,461 in January, $3,455,204 in 
December, and $3,048,821 a year ago. 
There were 2,643 failures in the United 
States in January, 2,162 in December, 
and 2,465 a year ago. 

Bank debits at 24 centers increased 


from $3,416,000,000 in January, 1927, to } 


$3,435,000,000 in the past month, a gain 
of 0.6 per cent, 


The marked decline in gold exports | 


! during the last part of 1927 is explained 


\ 


by the unusually heavy net exports dur- 
ing November and December. It will be 
noted that there was only a relatively 


slight loss of gold in January, 1928. Ex- } 


ports during that month amounted to 
$52,000,000—almost as large as in No- 
vember and December—but imports 
were also heavy, resulting mostly from 
seasonal shipments from Canada. Total 
imports were $38,000,000, the largest 
since January, 1927. 

_ A comparison was made of the net earn- 
ings of 238 industrial corporations in the 
United States in 1927 and 1926. Of the 16 
groups represented, earnings of 10 were 


larger in 1927 than in 1926, but the en- } 


tire 16 groups combined showed a loss of 
2 per cent. Increases over 1926 were 
registered by 125 corporations, and de- 
creases by 113. 

The 2 per cent loss merely confirms 
the downward course of business during 
the last part of 1927 as shown by the 
various curves of general business. The 
Annalist’s index of the general business 
activity averaged 100.4 for 1927 as 
against 103.8 for 1926, a loss of about 3 
per cent, and the Federal Reserve 
Board’s index of industrial production 
averaged 106 in 1927, as compared with 
108 in 1926, a drop of nearly 2 per cent. 

Of greater importance is the very 
wide difference in earnings as between 
the various groups. An analysis shows 
that the oil and steel industries suf- 
fered more than any others, their com- 
bined earnings having declined from 
$246,000,000 in 1926 to $159,000,000 in 
1927, This drop is almost four times as 


the | 


- cone | 
> | tinued to improve in February, but at 


pro- | 


| over or decreases from 1926. 
| curred in all six of the chemicals, all 

four shoe and leather firms, nine out of | 
| ten tobaccos, five out of six sugar’, five 


the Fourth District, this | 


to only | 


“All other” loans and } 


moderately, } 
; and on the latter date total loans, dis- | 
; counts, 


000,000, as compared with $2,104,000,000 | 


Income tax 24.86 

Misc. internal revenue.... 3,339,977.32 
Foreign obligations— 

Principal 

Interest.... 


ee eens 


| Ft. R. securities 
All others 
} Trust fund receipts 


Proceeds sale of surplus 
PTOPOTCY 2 co co ceccecsccce 

Panama Canal tolls, ete... 

Receipts credited direct to 
appropriation 

Other miscellaneous ... 


Total ordinary 
Excess of receipts 
Excess of expenditures... 
ISXPENDITURES 
General expenditures ..... 
Interest on public debtf... 
Refund customs . 
Internal revenue ..’... 
Postal deficiency . 
Panama Canal 
Op. in Special Accounts: 
Railroads . 
War l‘inance Corporation. 
Shipping Board 
Alien property funds...... 
Adj. service cert. fund... 


| Civil-Service ret. fund.... 


Investment of trust funds: 
Gvt. Life Insurance 


' DD. C. Teachers’ Retirement 


Foreign Serv. Retirement. 
General R. R. Contingent. 


Total ordinary 

Sinking fund 

Purchases and retirements 
from foreign repayments 

Received from foreign gov- 
ernments under debt set- 


Received for estate taxes.. 

Purchases and retirements 
trom franchise tax re 
ceipts (Federal reserve 
and Federal intermediate 
credit banks) : 

Forfeitures, gifts, ete.. 


ipts and expenditures for June reachi ‘ 
* The figures for the month include $5,860.16 and foi 


$994,884.57 accrued discount on war-suvings certificates of matured 


$4,234,039.45 $1,283,985,090.63 § 


1,200,903.24 
935,710.28 


1.110,780,700.02 
407,970,909.47 


1,134,63 
$30,920,5! 


26,565,730.00 
90,353,454.23 
38,241,839.53 
59,974,690.30 
32,218,191.66 


5,961,540.75 


19,442,696.33 


pau 12,191,628.01 
482,971.67 17,004,946.14 
10,082.25 3, 9 9,750,998.02 
02,047.56 2 5 111,518,027.92 


2,075,587.19 


2,699,985.82 


8,073.10 $2,396,227 $2,3 
1,862,078.71 a0 ‘3 9 
55,838,177.90 


14,124,388 
91,146,407.3 
‘ 18,045,644.95 
5,179.04 7,094,458.92 
509.45 663,852.08 


*3,485, 868.69 


S69.89 


31,789,925.61 
142,615.99 
109 1.23 


101,177.87 : 
J85,650.06 


241,312.14 
$1,910,864,456.59 
273,310,500.00 


5,994.39 $1,.999,140,416.59 
354,741,300.00 


1,435,500.00 995,000.00 


92.575,000.00 9 
1500.00 
618,367.0 


2 .950,000.00 


1,231.834.78 


3,810.00 


$368,511,144.78 | 


9,375, 601.37 
ncluded. 
r 1928 to date 
s, and for the 


iry in July ¢ 
the fiscal yex 


corresponding periods last year the figures include $4,890 and $1,774,349.94, respectively. 


* }oxcess of credits (deduct). 


£1n accordance with established procedure the appropriation of $112,000,000 avail- 


able January 1, 


1928, and $11,400,000 of the 


interest on investments in the fund due on 


that date, were invested in adjusted service obligations aggregating $123,400,000 face 


29 


great as the loss of all 238 concerns com- 
bined. 


placein chemicals, shoe and 
stores and textiles. The motor industry 
was spotty; General Motors gained 20.8 
per cent, while 10 other firms showed a 
26 per cent decline. 


The same wide variations appear in | 


the number of firms showing increases 
Gains oc- 


out of six rubbers, and ten out of 13 
stores. Declines, however were shown 


by 13 out of 14 steels, nine out of ten | 


mining concerns, 14 out of 17 oils, and 
eight out of eleven equipments. 
As far as earnings were concerned, 


the year 1927 was one of very marked | 
irregularity as between different indus- | 


tries rather than one of a slight but 
general decline. 


Permission Is Sought 


For Connecting Railroad | 


The Manufacturers’ Railway has ap- | 
: plied to the Interstate Commerce Com- 
! mission for a certificate authorizing the 


construction of four lines aggregating 


41 miles at St. Louis, Mo., for the pur- | 


pose of connecting with the St. Louis 
municipal bridge and the St. Louis Trans- 
fer Railway. 


On the other hand, the rubber in- } 
dustry showed a gain of 102.4 per cent | 
for 1927, and other sizable increases took { 
leather, | 


! amount, bearing interest at the rate of 4 per cent per annum, 


| Cement Imports Included 
In Rate Investigation 


The Interstate Commerce Commission 
has issued the following notice to the 
parties of interest in its ‘investigation 
proceeding. No. 20308. Interstate Rates 
on Cement, in Carloads: 

“The question of whether the investi- 


gation of the Commission in the above- | 
j entitled proceeding includes the rates on | 
cement, imported, through the ports of ! 
Louisiana, Texas and other States in- | 


cluded within the territory under in- 
vestigation having been raised, this is 
to advise all parties of interest that this 
investigation does include the rates on 
import cement for all hauls of 80 miles 


such investigation. 


I. C. C. Suspends Schedules 
For Rates on Poultry 


By an order entered March 2 in In- 
| vestigation and Suspension Docket No. 
| 3072, the Interstate Commerce Commis- 
| sion suspended from March 3, 1928, the 
| operation of certain schedules as pub- 
lished in Supplement No. 3 to Agent E. 
B. Boyd's tariff I. C. C. No. A-1809. 
The suspended schedules propose to in- 
crease the carload minimum weight, ap- 
| plicable in connection with proportional 
rates, on live poultry from Kansas and 


52,205,894.60 } 


| stores are influenced by 


and less within the territory covered by } 


; cancel routes on 
| points on the Chicago, Rock Island and 


vey Reveals That Decrease 
Is Greater Than Usual 
For Season. 


The Federal Reserve Board’s retail 
trade survey for January, made public 
March 4, shows that the volume of retail 
trade declined in the month to a greater 
extent than is usual from December to 
January, although compared with Jan- 
uary, 1927, department store sales were 
only about 1 per cent smaller while sales 
of chain stores and mail-order houses 


| were for the most part larger. 


About the usual decline for the coun- 


| try as a whole was shown in the depart- 


ment store inventories, following the 


| movement of the Christmas stock. Fol- 


lowing is the full text of the Board’s 
statement: 

Trade of retail stores reporting to 
the Federal reserve system showed a 
larger decline in January from the sea- 
sonal high levels in December than is 
usual at that season. Compared with 
January a year ago, sales of department 
stores, as measured by the Federal Re- 
serve Board’s new index, averaged about 
one per cent smaller, but those of mail 
order houses and of most chain stores 
were larger. It should be noted that 
reports for mail order houses and chain 
increases in 
the number of stores operated by the 
reporting firms as well as by changes in 
the volume of sales. 

Sales of department 


stores were 


! smaller than in January of last year in 


five Federal reserve districts, larger in 
four districts, and in about the same 
volume in three districts. The largest 
declines were in the three eastern dis- 


| tricts—Boston, New York and Philadel- 


phia—and in the Richmond and Minneap- 
olis districts, where sales were from 3 to 
6 per cent smaller than a year ago. In- 
creases in sales were largest in the Chi- 


; cago and St. Louis districts. 


Inventories carried by. department 


| stores showed for the country as a whole 


about the usual decline in January from 
December and were in about the same 
volume at the end of the month as a year 
ago. Stores in seven districts reported 
smaller stocks than a year ago, while 
those in three districts showed their 
stocks to be somewhat larger. In the 
other two districts they were about the 
same as @ year ago. 


Schedule to Cancel Routes 
Is Ordered Suspended 


By an order entered March 2 in In- 
vestigation and Suspension Docket No. 
3071, the Interstate Commerce Com- 
mission suspended from March 38, 1928, 
until October 3, 1928, the operation of 
certain schedules as published in Supple- 
ment No. 14 of joint tariff, Agent J. E. 
Johanson’s I. C. C. No. 1982 and Agent 
B. T. Jones’ I. C. C. No. 1965. 

The suspended schedules propose to 
traffie to and from 


Pacific Railway in Oklahoma and points 
in defined territories when routed in 
connection with the St.. Louis-SanFran- 
cisco Railway via Holdenville, Okla., or 
the Missouri-Kansas-Texas Railroad via 
McAlester, Okla., which would leave 
only higher combination rates in effect 


| Missouri to St. Louis, Mo., and Chicago, 


Ill., when for destinations in Central 
Freight Association, Eastern Trunk Line 
and New England territories. 


njoy over. Sunday 
at a Statler 
with. 


Time usually drags for a traveler in a strange 

city over Sunday. That’s why the newest 

Statler service is so much appreciated. 
Lounging comfortably in your room at 


any Statler Hotel—you can listen to the 
radio as you would at home. Choice of two 


carefully selected programs always avail- 


able. And there’s no charge. 


Plan your trip to be in a Statler over 


Sunday. You’re sure to enjoy a very pleas- 


ant week-end. 


C7202 atlen 


There are Statler Hotels in: 


BOSTON -; 


BUFFALO (qasaies) 


ST. LOUIS « NEW YORK (Heel Pennsylvania, 


Statler-Operated 


Hotels Statler 


7,700 ROOMS 


WITH BATHE AND RADIO RECEPTION. 


€IXED, UNCHANGING RATES POSTED IN ALL ROOMS. 


CLEVELAND »* 


DETROIT 
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THE UNITED STATES DAILY 


Automatic Registers 


Damages on Basis of Reasonable Royalty 


Are Allowed for Infringement of Patent 


Invention Covered 
Only Part of Device 


No Adequate Principle Found 
For Apportionment of 
Company’s Gains, 


Ecry ReGisteR COMPANY, APPELLANT, 'V. 
STANDARD REGISTER COMPANY. No. 
‘4762. Circuit CourT OF APPEALS, 
SIX JIRCUIT. 

Where bagel had been referred to : 
master for the usual accounting, ~~ 
profits due to direct infringement — 
contributory infringement were aw er 
the plaintiff, upon appeal it was — 
that the profits should not have _ 
awarded, that the plaintiff had full -_ 
sufficient opportunity to show, if it could, 


an applicable criterion for apportioning 
the profits 


and sarang Mi ees 

»pportunity therefor. e cas 

Sr caleeed back for a further hearing 

to determine the plaintiff’s damages on 
the basis of reasonable royalty. 

Appeal from the District Court for the 
Southern District of Ohio. cob 
Before Denison, and Mack, Circuit 
Judges, and Dawson, District Judge. The 
full text of the opinion of the court, 
rendered by Judge Denison, follows: 

In 267 Fed. 186, this court affirmed the 
decree which had found the validity of the 
Schirmer patent, No. 940481, belonging 
to the Standard Company, and the a 
fringment of claims 1 and 2 by t e 
Egry Company. There were eas 
a reference to a master for the usua 
accounting. and long proceedings before 
the master. His final report found, 
among other things, that defendant's 
profits by the direct infringement was 
about $9,000; and that defendant, by sell- 
ing supplies for the infringing machines 
which it had put out, a enact — 
inui contributory infringet > 18 
neoorong from which were about $29,000. 
There was a final decree for these two 
amounts and interest; from which decree 

is appeal is taken. 
kent contends that the award of 
defendant’s entire profits upon the origi- 
nal sales of the infringing machine is 
erroneous because there should have 
been an apportionment of profits; and 
this presents the first question. 


Description of Device 


Is Given by Court 

The defendant’s device which forms 
the basis of the award is called an auto- 
graphic register. It contemplates that 
the salesmen or the shipping 
enter the proper details upon the blanks 
in a printed form, under Which is 
carbon paper, which makes a duplicate 
record upon a registering blank form; 
and that the two will then be detached 
from the strip of paper of which they 
have been parts, and will be appropri- 
ately used. 


The device consists of what is substan- , 


tially a rectangular metal box, perhaps 
5 inches high and 15 long and 10 wide. 
In one end of the box are mounted two 
transverse shafts, which carry respec- 
tively two continuous rolls of the printed 
strip forms. Opposite the central part of 


ie itudi ft, which | : 
cue box is 9 longitadine! sha | reference to the sitfation presented by 


carries a continuous strip of carbon 
paper. These printed strips are so Jed 
around idling rollers that the two strips, 


s . z intervening carbon, | : k 
superposed and the inter g | profits on the patented invention sepa- | 


pass together over a central portion of 
the top of the box, which becomes a 
writing bed or table while the blank is 
being filled out. 

The two strips are then passed on 
under a transversely pivoted guide, the 
front edge of which becomes a cutting 
edge and the rear of which swings down 
and binds the strips firmly when the 
used forms are turned up against it and 
torn off. p 

This general construction was older 
than the Schrimer patent. The forward 
simultaneous feeding of the strip had 
been accomplished through a_ pressure 
roll, manually revolved. For this press- 
ure roll Schrimer submitted a roller 
underneath the paper, carrying at each 
end a spur wheel, the spurs or pins of 
which passed up through a row of holes 
through the strips near each edge; and 
thus when the spur wheels were revolved 
the strips of paper were pulled along. He 
also provided a cut-off bar which al- 
ternately released and gripped the strip 
moving under it. 

There was nothing generally new even 
in this construction, but Schrimer’s inven- 
tion consisted in having his spur pins or 
teeth distinctly smaller than the holes, 
whereby they would pass through both 
these holes in spite of imperfect registra- 
tion and rest loosely therein, and whereby 
the jogging motion of the pins in the 
holes would adjust or take up any little 
tightness in one strip, or looseness in 
another, and thereby compel a perfect 
registration. This arrangement also in- 
sured that the blank would be accuately 
positioned for presentation to the cut-off 
edge. 

There were patentable merit and sub- 
stantial commercial value in Schrimer’s 


improvement; but although the precise | t 
| possible. 


combination was new yet it was and 
continued to be what he called it,—an 
improvement in registers of this class, 
and consisted in adding to the general 
structure “accurate means for feeding 
two or more sheets * * * so that the 
writing lines of said sheets will at all 
times be in aligment.” Defendant’s in- 
frnging device differed from competing 
devices on the market, or other devices 
manufactured by it, only in the peculiar 
relation of the pin wheels to the per- 
forated strips, in connection with the 


gripping and releasing of the cut-off bar. | 
| Of Value Recognized 


While it is in many cases impossible | 
| to apportion profits accurately by any 


Not All of Profits 
Derived from Invention 


There is no finding and there is no 
evidence that the sales made by defend- 
ant were particularly due to its incor- 
poration in its device of the patented 
combination; doubtless, as in every such 
case, the patented improvement contrib- 
uted to many of the sales and was the 


moving cause in some of them; but de- | 


fendant was also selling analogous non- 


infringing devices to meet the same gen- | 


eral demand. It cannot be assumed that 
all defendant’s sales were due to the 
presence of the patented features and 


hence that all the profits were caused | 


thereby. That feature aside, it is plain 


that in the ordinary sense not all of de- | 


fendant’s profits were due to the use of 
the patent. 

If a supporting frame work and or- 
pamentation in a defendant’s device con- 
stitute the only features which are not 
the substance of the patented improve- 


~ ment, they may well be disregarded; but | 


| 
} 


| satisfactory 


here the actual invention pertained to 
only portion of the construction and one 
feature of the operation; and we are 
satisfied that an apportionment of 
profits was necessary. : 
The case is fairly parallel to the grain 
seeder case considered by the Supreme 
Court in Dowagiac Co. v. Minnesota Co., 
255 U. S., 641. In the present case, the 
single ultimate object is to produce a 
duplicate record; in that 
case the substantial object was to plant 
the grain efficiently. The assembled de- 


| vice in that case provided for the three 


clerk will® 


ground, 


operations of preparing the me 


dropping the seed and covering it. 


Award of All Profit 


Some of Income Aseribed to 
Parts Not Included 
In Patent. 


of apportionment (or both) is this: The 
granted monopoly infringed upon is re- 
stricted by the grant to a combination 
of two elements, (1) the forward feeding 


| means including the spur pins for the 


present device provides for storing and | 


assembling the strips, moving and hold- 
ing them in proper relation to the writing 
table and then severing them. 

The inventive thought has to do with 
only one of these steps—moving the 
strips along properly in unison—or pos- 
sibly with two of them, the travel and 
the severance. The Supreme Court 
found that in the grain seeder the evi- 


dence was clear that the profits were | 
due in substantial degree to other im- | 
portant features (p. 691) and hence that | 
there must be apportionment; and it is | 


equally clear upon this record. 
the device would not have been opera- 


True, | direct profit was greater on the modi- 


tive without some strip feeding means; | 
no more would the grain seeder work | 


without some covering shoe. P 
We have several times had occasion 


to say (p. 5. Dunn v. Standard, 204 


; not foreclosed, yet upon the record 


Fed. 617, 619; Herman v. Youngstown, | 


216 Fed. 604, 606, 609) that the im- 
portant matter in this connection was 
the actual invention as compared with 
the prior art, rather than the terms in 
which the claim may 


be formulated. | 


Schirmer apparently might have had a 
claim for his pin wheel and paper strip 
combination in any suitable association, | 


or he might have made it include also 
the mechanism for severance, as he 4id, 
or the means for storing the paper and 
its preliminary assembling and feeding; 
he might even have included the sup- 
porting frame work. He cannot, by the 
language which his claim happens to 
take, transform his invention of an im- 
provement in an existing structure into 
one of a complete structure as if it 
were wholly new, so as to entitle him 
to profits upon these parts of it which 
are not in any fair sense his invention. 


Previous Decisions 
On Subject Reviewed 


The course of decisions on this sub- 
ject may well be noticed. In Brennan 
v. Dowagiac, 162 Fed., 472, this court 


registering holes, and (2) the severing 
means, including a device alternately 
rising to release the strips for worward- 
ing and falling to grip them for 
severing. 

Before the first hearing in the court 
below, defendant eliminated from __ its 
register all means for the alternate grip 


and release, and substituted a rigid and | 


stationary cut off bar. Its modified de- 
vice did not infringe, but was sold at 
the same price and the volume of sales 
did not drop; on the contrary the volume 
increased at least normally from year 
to year; and the proof is clear that the 


fied than on the infringing form—be- 
cause the cost was less. 

While contingencies of greater profit 
if the first form had been continued are 
it 
appears that defendant by infringing in- 
stead of by taking an alternative course 
then open to it (though not then de- 
veloped), made losses, not profits, and 
this result must, at least, challenge 
critical study of any theory of profit 
recovery which makes it possible. 

An apportionment being necessary, 
the burden is upon the plaitniff to make 
it or show a sufficient excuse for not 
doing so; and obviously, under the facts 
of this case, a substantially accurate ap- 
portionment would be a physical and 
mathematical impossibility; but there 
was no effort by plaintiff to utilize ex- 
pert testimony for this purpose. There 
are cases like Hermann v. Youngstown, 
216 Fed. 604, 608, where the record 
shows some apparent means of approx- 
imate apportionment, which, though ar- 
bitrary is still reasonable; but here 
there is no basis which has been sug- 


| gested, save the relative costs of the 
! material and labor in different parts of 


the structure. If this might ever bear 
any due relation to such an apportion- 


| ment of profits as is now involved, we 


considered the matter of profits arising | 


from infringement of the Hoyt patent 
by making the McSherry and similar 
grain drills. \ ha 3 
distinct principles of decision of the 
opinion that the plaintiff was entitled to 


recover all the profits which the de- ! 


fendant earned by the sale of an in- | 
fringing article containing additional and | 


unpatented features, unless the article 
was a salable entity when the patented 
features were stripped from it, and 
(probably) unless also the additional 
features embodied were themselves the 


| nothing more and nothing less. 


It seems to have been the } 


can see no such relation in this case; 
and we must hold that this record shows 
no reasonable basis of apportionment. 
We do not understand the Westing- 
house Case as holding that in every case 
where the profits cannot be apportioned, 
defendant must pay them all. What is 
there said refers, we think, to a case 


; where apportionment is impossible. be- 
cause the device or structure sold by | 


defendant is the entire patented thing, 
That 


e 
. 


. 


Validity of Patent 


| For “Eskimo Pie” 


On Sales Reversed Decision 


| 
| 
| 
| 





| of United States Letters 


Is Denied by Court 


Declares That 
There Is No Novelty in Cov- 
ering Ice Cream Bar 


With Chocolate. 


ESKIMO Pig CORPORATION, PLAINTIFF, V. 
JOHN LEVOUS AND Purity Ice CREAM 
ComMPANY. JN Equity 1282. DISTRICT 
Court, DISTRICT OF NEW JERSEY. 


The Claims of patent 1404539 for mak- | 


ing “Eskimo Pie” were herein held to be 
invalid in view of the prior art. And the 


plaintiff’s registered trade marks “Eski- | 


mo Pie” and “Pie” were held not to be in- 
fringed, 


Everett and Rook and Henry B. Floyd | 


for the plaintiff. John C. Kerr for the 
defendants. 
of Judge Bodine is as follows: 

This is an action for the infringement 
Patent No. 
1404539 to Nelson, and also the regis- 
tered trade marks “Eskimo Pie” No. 
155844 and “Pie” No. 162585. 

The Nelson patent was applied for 
December 23, 1921, and is for a confec- 
tion consisting of a block of ice cream 
coated with chocolate. The claims in 
suit are the first six. 

Coated Confections Old. 
The gist of the invention, if there be 


| one, is in sealing a block of ice cream 


in a sustaining and self-retaining casing 
of chocolate. 
cream 


is coated with chocolate. The 


| plaintiff has 1960 licensees, and in 1926 


through these licensees 181,000,000 
“Pies” were sold. For the 10 months, 
inclusive of October, 1927, 210,000,000 
“Pies” have been produced. 
issue is validity. 

It is obvious that chocolate coated con- 
fections are old. In 1907, Val Miller 
published his booklet entitled “Thirty-six 
Years an Ice Cream Maker.” In 
booklet he describes the manufacture of 
“Ice Cream Cannon Balls” as follows: 


“Mould some round balls etxra hard | 


as for individuals, then melt some sweet 
chocolate, thin it down with cocoa but- 
ter, let it cool until the most of the heat 
is off; now have two wire forks, drop a 
frozen ice cream ball into the chocolate, 
turn it 


and then immediately in your ice cabinet 
or iced up can.” 


All that the patentee does is to take | 


a small brick of ice cream and coat it 
with chocolate just as candies are coated. 
Val Miller took a round ball of 
cream and coated it just as candies are 
coated. In one case the icea cream is 
round in form and in the other case it 
is rectangular. In both cases there is a 
sustaining and self-retaining casing 


| sealing the core of ice cream. 


| Baseballs 


; seems to have been true with the case | 


subject of a valid patent belonging to | 


some one else. ny 
It was then further held that, with 


the relation of the Hoyt patent to a 


andeconverter there claimed. 
pointed out that it is not true with this 
register, 


| failure to keep apportionment records 
| which might heve been kept is at the 


complete grain drill, the infringing man- | 


ufacturer who was not able to show his 


rately from those on the rest of the ma- 
chine, must pay them all. 

In the Westinghouse case, 225 U. S., 
6604, principles were announced appli- 
cable to an electrical transformer in- 


It would seem that the defendant’s en- 


base of the confusion; not so, we think, 
when no possible keeping of records 
by defendant would have minimized 
the uncertainty. 
Reasonable Royalty 
Accepted as Solution 

The plaintiff having suffered a plain 


! injury and not having been able to make 
fringing upon an earlier patent therefor. | 


| being entitled to 


tire device was bodily the plaintiff’s pat- | 


ented device, nothing less and nothing 
more, excepting that defendant had 
shifted some of the parts, thereby creat- 
ing differently located intervening spaces, 


and claimed that these new spaces were | 


important and functional additions to the 
patented combination. What is said in 
the opinion regarding the duty of the 
defendant to account for all profits, is 
said with reference to that situation; and 


it is not necessarily applicable to a case | 
where the patented combination consti- | 


tutes only a part of a marketable ma- 
chine, or to cases where the defendant’s 
structure includes useful physical addi- 
tions. 


preme Court had to consider profits re- 
sulting from an infringement of the 
same Hoyt patent involved in our Bren- 
nan case. The infringement was appar- 


McSherry structures—the machines sold 
by the defendants in the Minnesota case 
having been made by the 
turers, who were the defendants 
the Sixth Circuit cases. 

It is therefore difficult to conceive any 
substantial reason for any difference as 
to the necessity or form of apportion- 


in 


cases. The Supreme Court distinctly 
held that apportionment was necessary 
and that the burden was upon the plain- 
tiff to make it, or to show it to be im- 
In the 


existed) was held to be discharged by 
showing that the defendant had so 


mingled the patented and the unpatented | 


that apportionment was impossible. It 
might seem_ that apportionment was 
imhpossible. It might seem that appor- 


| tionment was equally impossible in the 


Dowagiac Case; but the Supreme Court 
said that it did not so appear, and hence 
the plaintiff had failed. 


Various Criterions 


logical means, it may often happen that 


| there is some satisfactory criterion of 


added value caused by the patented im- 
provement and leading to the inference 
of added profits resulting therefrom. The 
comparison between selling prices 


satisfactory proof of damages, and not 
all the defendant’s 
profits, and not being able to make an 
intelligent apportionment, we find here 
a clear instance of that class of cases 
discussed in U. S. v. Frumentum Co., 216 
Fed., 610, 615, where the award of a 
reasonble royaity is the only solution 
of the difficulty. This has been sanc- 
tioned by the Supreme Court and we 
have several times applied it. (Dow- 
agiac v. Minnesota, supra; K. W. Co. 
v. Temco, 283 Fed., 873, 878; Fox v. 
Underwood, 287 Fed., 438, 454; Gear 
Co. v. Stadebaker Co., 4 Fed. [2nd], 
430, 432.) 

Much of the doubt formerly existing 
as to when a case was fit for the applica- 


. : , tion of this measure of damages is re- 
In Dowagiac v. Minn., supra, the Su- ; 


moved by the Act of February 18, 1922, 
embodied in U. S. Code, Tit. 85, Sec. 70; 
but if this statute were applicable to this 


| accounting, pending since 1918 (as it is 


manufac- | 


; appar- | not), it would only confirm the result we 
ently the same as that involved in the ! 


have independently reached. 

We therefore hold that upon the pres- 
ent record the entire profits should not 
have been awarded; that the plaintiff had 
full and sufficient opportunity to show if 
it could an applicable criterion for ap- 
portioning the profits; that justice does 
not require that plaintiff should be given 


ment, as between the two groups of | # further opportunity therefor, nor per- 


mit that all relief should be denied; and 
hence that the case should go back for 
a further hearing, with or without a 


| further reference, to determine plain- 


| po: Westinghouse Case, | 
this burden upon plaintiff (if it there 





of | 


articles, with and without the improve- | 


ment, may furnish this criterion (see 
expert evidence might sometimes fur- 
nish it upon some theory. It may well 
be some method of this kind which the 
Supreme Court intends to specify by its 
reference in the Dowagiac Case, to the 
lack of any real obstacle to a fair ap- 
portionment. However that may be, it 
seems clear that the Brennan Case, as 


tiff’s damages upon the basis of a rea- 
sonable royalty. We would make every 
effort to find in the existing record a 


| sufficient basis for the making of such 


an award by this court so as to end 
the litigation, as we did in K. W. v. 
Temco, supra, but we cannot be satis- 
fied to do so here; the determinative 
elements have not been developed. 

It is part of the theory of damages 


; upon the basis of reasonable royalty that 


the amounts would have been paid at 
customary intervals, and we have, un- 
der some circumstances, thought proper 
to allow interest from the end of each 
calendar year. In this case the whole 
infringement period was about 18 


| months and it will be sufficient to allow, 
| as damages for nonpayment, interest at 


6 per cent from the end of that period 
until the decree. (See K. W. Co. v. 


| Temco, supra, at p. 380; National Co, 


v. Mark, supra, at p. 453.) 
The question of defendant’s liability 
for profits made upon the supplies fur- 


| nished by defendant to the purchasers 
Clark. v. Schieble, 248 Fed., 276 283); | 


| ticles which 
| fringing use 


of its infringing machines, presents sub- 
stantial difficulties—which we neefl not 
consider. It is settled that making and 
supplying» to an infringing machine ar- 
are necessary to the in- 
, and which have no other 
possible use, and would have no sale 


| value excepting to these infringers for 


| to the two principles of decision above | 


stated, is necessarily much impaired if | 


ngt overruled by the Dowagiac Case. 
Another consideration, not without 

importance, bearing perhaps’ on 

propriety or perhaps on the difficulty 


the | 


j 


that use, is contributory infringement, 
for the profits of which the makers must 
account. (See Union Co. v. Curry—C. 
C. A. 6—279 Fed. 465, 468; Lyman v. 
Bassick, 18 Fed. [2nd], 28, 38.) 

When the articles sold have valuable 
and innocent use and may be thought 


' canis ea 
We have | just as the Pie is eaten. 


Defendant may well be pen- | 
| alized with the entire profits when his 


| 


The Cann Ball ice cream was, a few | 
| years ago, popularized as the Babe Ruth | 
as well as | 


and_ sold quite 
Eskimo Pie. The Babe Ruth Baseballs 
are said to have been eaten by hand 


Anticipation Claimed. 


The Tobien German patent No. 247709, 
of 1913, is a complete antieipation. The 


liquid filling is first frozen and_ then | 


chocolate coated. 
follows: 

“A process for producing small, hollow 
bodies made of chocolate, cocoa, sugar, 
Gelatine, Albumen, or similar materials 
with fluid or pulpy contents by first 
placing the liquid or pulpy contents in a 


Tobien’s claim is as 


container and freezing same, and after | 


same is frozen into a solid body to coat 
this body in the usual way with choc- 
olate, cocoa, sugar, gelatine, albumen, 
or similar materials which are designed 
to remain as a covering for the contents 
which may again assume _ their liquid 
form.” 

In view of the disclosure, there was 
nothing novel in coating a bar of ice 
cream with chocolate. Even the sus- 
taining and self-retaining casing of 
chocolate covering a liquid was not 
novel. Tobien shows that the chocolate 
he used was designed as a covering for 
the contents when liquid. He does not 
limit his disclosure to candy or brandy 
filling. 

Nelson did cover his “Pie” with tin 
foil, but he does not claim any invention 
in this. And he certainly could not in 
view of the fact that yeast, confections 
and other edibles have been so covered 
for years. There was neither a new 
creation of elements by Nelson, nor a 
new resultant. Val Miller and Tobien 
had the same elements and the same 
resultant. There is no invention in form 
alone. Roberts on Patents, 169. 


Success Not Conclusive. 

Commercial success is not conclusive 
upon the question of invention. It merely 
shows here that the alleged patentee 
anticipated a desire for ice cream. 

The defendant does not appear to have 
been a licensee, although he did pur- 
chase wrappers from the  Lehmaier- 
Schwartz Company. The single purchase 
of wrappers, without knowledge that 
they bore any patent notice, would 
hardly be sufficient to constitute the 
purchaser a licensee by estoppel. 

As to the charge of unfair competi- 
tion, the 2,000 Eskimo Pie wrappers, 
which the defendant Levous purchased, 
were used for a single customer, and 
these were purchased from a concern 
authorized by the complainant to sell 
wrappers. The defendant did have in 
his place of business in Newark a few 
wrappers around dummies, and when 
asked for Eskimo Pie said he did not 
have Eskimo Pie but did sell a Big-5 
Pie, telling the purchaser it was a Big-5 
Pie. Certainly, Big-5 Pie does not in- 
fringe any trade mark such as Eskimo 
Pie or Pie, if the word “Pie” is subject 
to preemption. 

The bill will be dismissed with costs. 

Februa 928. 


of as articles of general merchandise, 
it is not so clear that the makers must 
respond as for contributory infringe- 
ment, merely because they know that 
the purchasers intend to use the articles 
in the course of infringing operations; 
but in this case we need not consider 
whether the facts present this latter 
question, nor what the answer would be. 

To adopt a reasonable royalty as the 
measure of damages is to adopt and in- 
terpret, as well as may. be, the fiction 
that a license was to be gramted at the 
time of beginning the infringement, and 
then to determine what the license price 
should have been. In effect, the court 
assumes the existence ab initio of, and 

] 


[Continued on Page 9, Column 4. 


A rectangular piece of ice | 


The sole } 


The full text of the opinion | I i 
| bankruptcy against the partnership as 





this | 


upside down quick, and with | 
your two forks, set it out on your tray, | 


ice | 


| of his patent application by several pat- 
| held, that where the invention was highly 


| technical and the applicant was not satis- 
| fied with the work of several attorneys 


| and Van Orsdel, Associate Justices. 
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Confectionery 


Right to Prove Claims Against Estates 
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Automobile Lights 


Of Partnership and Partners Is Argued 


Supreme Court Hears Case Involving Bond Sureties 
Given by Members of Banking Institution. 


The right of the obligee of a bond 
made by a partnership, and in addition 
signed by the individual members of the 
partnership as sureties,‘ to prove his 
claims both against the estate of the 
partnership and the estate of the indi- 
vidual members was argued in the Su- 
preme Court March 2, The case is 
Mitchell, Treasurer of Fort Bend 
County, Texas, v. Hampel et al., No. | 
269. 

J. H. P. Davis and Company, a part- 
nership banking institution, was desig- | 
nated as a depository of the county. The 
partnership gave a bond to secure the | 
performance of its duties as depository. 
Ten other persons signed as sureties on | 
this bond. Four of the ten sureties 
were the members of the partnership. | 
The County seeks to prove its claim in 


preferred above creditors of the indi- 


| vidual estates of the members and seeks 


to prove also, its claims against the indi- 
vidual estates of the. members as pre- 
ferred against creditors of the estate 
of the partnership. 

For the petitioner it is contended that 
a partner who individually joins in an 


| obligation of his firm for its accoommoda- 


tion is not indirectly or secondarily but 
primarily liable thereon, and the indi- 
vidual liability is not merged in that of 
the partnership. 

The County treasurer being a credi- 


| tor holding an obligation of a bankrupt 


firm upon which individual members of 
the partnership, have as joint makers, 
sureties or endorsers, made themselves 
individually liable, he is entitled to prove 
his claim both against the partnership 
estate and the individual estates, argues 
counsel, 
When a creditor holds 


Court H elds Iwentor Proved Diligence | 


an obligation of | appeared 


a bankrupt firm, says petitioner, signed 
in the firm name as this obligation is, 
and the proof shows the partners wrong- 
fully converted the property of such 
creditor, he can prove two claims, one 
against the firm, based upon the obliga- 
tion signed by it and the other against 
the partners jointly and severally who 
so converted his property, as upon an 
implied contract, the tort being waived, 
to pay the value of the property so con- 
verted by them. 

In resisting the claim to prove double, 
it is declared, that since each member 
of the partnership under the law of 
Texas became bound jointly and sever- 
ally for the performance of the bond, 
by the obligation of the partnership, it 
would be a legal absurdity to hold that 


‘the members of the partnership could 
The ; 


become sureties for themselves. 
claim is made that the signing by the 
partners as sureties, therefore, must be 


considered as so much surplusage and j 


cannot give the petitioner the right to 
claim against their estates as a pre- 


| ferred creditor against the creditors of 


the partnership. 

Respondents submit that the members 
of the partnership at least should be 
considered on an equal footing with the 
other sureties. If he can bind his sep- 
arate estate as petitioner contends, and 
is a distinct entity in this respect, he 
should likewise be considered a distinct 
entity from the partnership in his rela- 
tion to his co-sureties and be able to in- 
voke the doctrine of contribution regard- 
less of the fact that the purpose of the 
bond was to aid the partnership. 

T. W. Gregory (W. N. Foster, Fred 
R. Switzer with him on the brief) ar- 
gued for the petitioner. E. B. Colgin 
(Lewis R. Bryan with him on the brief) 

for the respondent. 


In Handling Device of Technical Nature 


Invention Was Disclosed in November, 1919, But Ap- 
plication Was Not Filed Until September, 1921. 


LEwWIs W. CHUBB, APPELLANT, V. FRANK 
SuHort. PATENT APPEAL No. 2035. 
Court oF APPEALS, DISTRICT OF 


COLUMBIA, . 
Where junior party to an interference, 
who established prior conceptron and 
subsequent reduction to practice to the 
senior party, relies upon the prosecution 


ents attorneys to show diligence, it was 


consulted, that approximately 14 months 
was not excessive and diligence was ac- 
corded to the said junior party. 

J. R. Langley of Pittsburgh for the 
appellant. W. F. Hall and E. 8. Mid- 
dleton of Washington for the appellee. 

Before Martin, Chief Justice, and Robb 
The 
full text of the opinion of the court, 
which opinion was rendered by Justice 
Robb, is as follows: 

Appeal from a decision of the Com- 
missioner of Patents in an intereference 
proceeding awarding priority to the 
junior party, Short. 

The invention is highly technical, com- 
prising as it does means for function- 
alizing the beams of an automobile head- 
light, and means, such as shields, for 
approaching drivers which permit, or 
are supposed to permit, unobjectionable 
light to pass therethrough, but which 
are supposed to cut off the direct rays 
and thereby eliminate glare. 

There are three counts, but Count 1 
will be sufficient for our purpose, and 
reads as follows: 


Disclosed Invention 
As Early as November, 1919 


“Count 1. The headlight apparatus for 
automobiles or other vehicles comprising 
a pair of headlights provided with emis- 
sion polarizing devices to form a beam 
of light transmitted ahead of the vehicle 
and substantially polarized in a definite 
plane, and polarized light viewing de- 
vices adapted to be mounted adjacent 
the eyes of the driver of the vehicle 
to substantially cut off light polarized 
in said plane to thereby minimize the 
objectionable headlight glare of a sim- 
ilarly equipped approaching vehicle.” 

The Chubb application was filed July 
29, 1920. Since he has taken no testi- 
mony, he is restricted to his filing date 
for conception, disclosure, and construc- 
tive reduction to practice. 

The Examiner of Interferences found 
that Short conceived and disclosed the in- 
vention as early as November 6, 1919, 
and this ruling was accepted by the other 
tribunals and is not challenged by Chubb. 
It is contended by Short that he reduced 
the invention to practice prior to Chubb’s 
filing date, but in the view we take of 
the case it is unnecessary to determine 
this question. He is an engineer, and 
at the time of making the invention was 
a captain in the Ordnance Department 
of the United States Army. He so- 
licited the assistance of the patent 
branch of that Department, and on No- 
vember 6, 1919, submitted to it a writ- 
ten description and drawing of his in- 
vention. Applications for patent were 
prepared by the Ordnance Department, 
but these applications were not satis- 
factory to Short, and on May 19, 1920, 
which it will be observed was a short 
time prior to Chubb’s filing date, Short 


consulted a prominent firm of patent at- | 


torneys for the purpose of having an ap- 
plication or applications prepared. 
Again he was not satisfied with what 
was done by this firm; and consulted 
another firm, by whom the application 
was prepared, and was filed on Sentem- 
ber 26, 1921. The Examiner of Interfer- 
ences and the Board ruled that Short was 
lacking in diligence, and awarded pri- 
ority to Chubb. The Commissioner, after 
an analysis of the evidence, reached the 
conclusion that Short had shown dili- 
gence, and therefore awarded him _pri- 
ority. The Commissioner said, “Short 
may have been too critical as to the 
work of his attorneys; he may have had 
a misconception of the true nature of 
the patentable characteristics of his in- 
vention; he may have been overcautious 
in the preparation of his application; he 
may have taken the wrong course at 
times; he may have blundered in some 


| 
| 
| 


instances; but from the record he can- 


not be charged with want of diligence.” | 


We agree with the Commissioner. : As 
we have frequently said, diligence is a 
relative term. Burnett v. Utsman, 46 


Jurisdiction in Case 
Involving Injuries to 
Seaman Is Questioned 


Petitioner Denies Injuries 
Suffered While Launching 
Boat Were Subject to 
State Laws. 


The question of whether a seaman is 
subject to the admiralty jurisdiction to 
the exclusion of a State workmen’s com- 
pensation act, was argued in the Supreme 
Court March 2. The case is Alaska 
Packers’ Association v. Industrial Acci- 
dent Commission of the State of Cali- 
fornia, No. 266, 

John Peterson entered the employ of 
the packing company in California. He 
was to go to the company’s packing 
plants in Alaska. His duties under the 
employment were in the main those of 
a seaman although he could be required 
to render other services. After the fish- 
ing season was ended Peterson took the 
boat he had been using to the dock to be 
stored for the winter. It became beached 
by the low tide and when he was en- 
deavoring to get it back in the water 
he injured his back. 

Four men were helping him in launch- 
ing the boat, all of whom were standing 
in water, Peterson himself was standing 
in mud. 

For the petitioner 1t is argued that 
Peterson’s agreement was an inseverable 
maritime contract and the fact that 
while he was in Alaska he acted as a 


| fisherman does not change the nature of 


that contract. It is declared that a sea- 
man injured on land while performing 
maritime services in connection with the 
operation of the ship, is subject to the 
exclusive jurisdiction of admiralty and 
that to allow the States to take juris- 
diction over such matter through work- 
men’s compensation laws is unconstitu- 
tional, as being an interference with the 
uniform operation of the general mari- 
time law. 

_ The fact that Peterson was standing 
in mud is not sufficient to remove this 
from a maritime injury, says petitioner, 


| for as he was working on a vessel afloat 


in navigable water he was constructively 
aboard that vessel. It is not possible 
to consider the injury as being suffered 
on land or remedial by any different law 
than the usual maritime injury, it is 
claimed. 


Jurisdiction is Denied. 


That the injury suffered in the course 
of such services as were being rendered 





App. D. C. 407; Jobski v. Johnson, 47 | 


App. D. C. 230; Dickinson v. Swinehart, 
49 App. D. C. 222. The attorney who 
finally prepared Short’s application tes- 
tified that the whole theory of light is 
more or less uncertain and a subject of 
controversy; that “It was perfectly easy 
to understand Mr. Short’s broad con- 
cept, but I encountered serious difficulty 
in preparing a description of the inven- 
tion which should disclose it in simple, 
clear-cut terms and which should at the 
samé time avoid the use of technical 
terms, whose exact’meaning was not au- 
thoritatively defined.” 
highly technical character of the inven- 
tion and that Short probably knew more 
about it than anyone else, he may have 
been overcautious as to the preparation 
of his application, but there can be no 
doubt that he was acting in good faith 
and at all times diligently attempting 
to have his application completed and 
filed. In the circumstances, it would 
be inequitable to deprive him of the in- 
vention. 


By writ of certiorari Short has added | 


to the record his brief before the Com- 
missioner, 
sary, and the costs incident thereto will 
be taxed against him. 

The decision isafirmed. 

Affirmed. 

February 6, 1928. 


Changes in Appellate 


Courts Are Debated | 


House Committee Hears Views | 


On Revision of Circuits 


The House Committee on Judiciary re- 
cently heard testimony in support of and 
in opposition to a bill (H. R. 5690) to 
amend the judicial code so as to provide 
a recasting of the circuits of the United 
States Cireuit Courts of Appeals. Un- 
der the provisions of the bill, sponsored 
by Representative Thatcher (Rep.), of 
Louisville, Ky., the courts would sit in 
10 circuits instead of nine as it is con- 
sisted at present. 

Mr. Thacther and Merrill Moores, for- 
merly Congressman from Indiana, ad- 
vocated enactment of the proposed legis- 
lation. A. C. Paul, an attorney, of St. 
Louis, appeared against the bill. He 


said that it had not received the indorse- | 


ment of the American Bar Association 
and virtually all the appellate judges op- 
posed the measure. 


Testimony is Supported. 

Mr. Paul’s testimony regarding the at- 
titude of the Bar Association was sup- 
ported by a statement of Representative 
Hersey (Rep.), of Houlton, Me., a mem- 
ber of the Committee. Mr. Moores had 
testified that he was under the impres- 
sion that the bill had been fayored by 
the Bar Association. The measure also 
fixes the salary of the judges at $12,500 
annually. : 

The proposed 10 circuits are listed in 
the bill as follows: 

First. The first circuit shall include 
the districts of Maine, New Hampshire, 
Vermont, Massachusetts, Rhode Island, 
Connecticut, and Porto Rico. 

New York Circuit. 

Second. The second circuit shall 
clude the districts of New York. 

Third. 
the districts of Pennsylvania, New Jer- 
sey, and Delaware. 

Fourth. The fourth circuit shall 


West Virginia, North Carolina, South 
Carolina, and Georgia. 

Fifth. The fifth circuit shall include 
the districts of Alabama, Arkansas, 
Florida, Louisiana, Mississippi, and 
Texas. 

Sixth. The sixth circuit shall include 
the districts of Tennessee, Kentucky, 
Ohio, and Michigan, 

Seventh. The seventh circuit shall in- 
clude the districts of Illinois, Indiana, 
and Wisconsin. 

Eighth. The eighth circuit shall in- 
clude the districts of Colorado, Kansas, 
Missouri, New Mexico, and Oklahoma. 

Ninth. The ninth circuit shall include 


Considering the | 


We think this was unneces- | 


in- | 


The third circuit shall include ! 


in- | 
clude the districts of Maryland, Virginia, | 


by Peterson in Alaska can be considered 
a matter of local concern to the Cali- 
fornia Accident Commission, is denied 
by petitioner. 

Even though the labor being performed 
could be considered land labor, counsel 
argues that the Accident Commission of 
California has no jurisdiction over it. 
If the inquiry is of local concern it is of 
concern te*the locality of Alaska and that 
question can be determined by Alaska 


; alone and not by the Courts tof Cali- 


fornia, it is contended. 

The respondent argues that Peterson 
was injured on land and that State com- 
pensation acts furnish the only remedy 
to maritime workers injured on land 
when those acts replace the common law 
remedies. He says, therefore that Peter- 
son had no remedy in admiralty. Con- 
sequently the Federal question urged by 
the petitioner is not present in. the case 
since if Peterson had no cause in ad- 
miralty the State of California cannot be 
considered as overriding the Federal 
dominant purpose of a maritime contract. 

Claims Services Were Locvyal. 

Peterson, respondent claims, was in- 
jured while performing services in con- 
nection with the closing down of the 
| plant. The operation of the plant was 
; purely land labor and so his services were 

local as contradistinguished to services 
| affecting a vessel engaged in commerce 
; and navigation. 
| Itis asserted that the rule of admiralty 
| courts is that services rendered a vessel 
| out of commission are nonmaritime and 
, that when a vessel is in its home port it 
| is the general policy to allow matters 
| Sonne it to be governed by the local 
aw. 

The contention of petitioner that the 
| State Compensation Act has no extrater- 
| ritorial application, says respondent, fails 
to present a Federal question and should 
| be eliminated. 

Blair S. Shuman (Allen L. Chickering 
| with him on the brief) argued for the 
| petitioner. G. C, Faulkner was heard 
| for the respondent. 
| 
| 


| Patent Suits Filed 


| 

| (Notices under sec. 4921, R. S., as amended 
February 18, 1922.) 

| 885135, F. BP. Barney, Separable cuff 

| link button, appeal filed Jan. 17, 1928, C, 

| C. A. Ist Cir., Doc. 2205, C. D. Lyons v. 

| The Baer & Wilde Co. 

887997, E. B. Cadwell, Vehicle tire, C. C. 
A., 2d Cir., Doc. 9522, E. B. Cadwell et al. 
v. Firestone Tire & Rubber Co. Decree af- 
lirmed (notice dated Jan. 20, 1928). 

891956, W. C. Schmidt, Indicating bottle, 
DC W. DN. YY. Dee. 44-6, Wy & 
Schmidt v. Todd Protectograph Co., Ine, 
Dismissed, Jan. 10, 1928. 

918388, R. C. Stubbs, Process of solidify- 
ing mortar and concrete formations, D. C, 
| N. D. Ga. (Atlanta), Doc. 383, R, C. Stubbs 
v. The Dnveway Co. et al. Dismissed 
Without prejudice, Jan. 26, 1928. 

923557, F. Milliken, Pole, D. C., W. D. 
N. Y., Doc. E 972, F. Milliken v. Lacka- 
wanna Steel Construction Corp. Dis- 
missed, Jan. 10, 1928. Doc. E 973, F, Milli- 
| See v. Bancroft-Jones Corp. Decree as 
above, 

1007647, C. R. Darnall, Process of purify. 
ing water and sewage, D. C. N. J. (Trene 
ton), Doc. FE 2834, Wallace & Tiernan Co., 
Inc. v. Paradon Mfg. Co. et al. Final de- 
cree, Dec. 12, 1927, 

1031789, F. OW. 
} rupter, filed Dec. 10, 1927, D. Cc, &.D. 
Calif.. (Los Angeles), Doc. E N-14-H, 
Westinghouse Electric & Mfg. Co. v. Kele 
man Electric & Mfg. Co. 

1156122, J. C. Woodley, Fibrous compose 
sition and process of manufacture, D. C., 
W. D. N. Y., Doc. E 947, The Richard« 
son Co, et al. v. The Gould Storage Bate 
tery Co. Dismissed, Jan. 10, 1928. 

1206780, If. H, Scantlebury, Method of 

sand blast carving, D. C., W. D. N. Yop 
| Doc. 547-C, Phoenix Machine Co., Ine. Vv. 
I’. J. Hart. Dismissed, Jan. 10, 1928, 
| 1218314, C. P. Read, Machine for place 

ing springs in casings, filed in D. C., We 


Harris, Circuit inter- 
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the. districts of Iowa, Minnesota, Ne- 
braska, North Dakota, South Dakota, 
and Wyoming. 

Tenth. The tenth circuit shall include 
the districts of Alaska, Arizona, Cali- 
fornia, Idaho, Montana, Nevada, Ore 
gon, Utah, Washingten,’ and Hawaii, 
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Avutiorizep Statements Onry Ane Presenrep EHerrry, Berna 


Pusuisnep Without Comment By THE Uniren States Dairy 


Opposition to Use 
Of Mark ‘National’ on | 


Trade Marks 


Batteries 


THE UNITED STATES DAILY: MONDAY, MARCH 5, 1928 


EE eS EE SS | 


Transportation 


a a a 1 


Railway Found to Be Free of Liability 
For Injuries to Patient in Its Hospital 


Batteries Dismissed Malpractice of Physician Is Not Basis of Award Unless 


Negligence Is Shown in His Selection. 


Claim of Prior Use Not Al- 
lowed on Grounds Word 
Has Been Abandoned 
By Opposer. 


U. S. Light AND HEAT CORPORATION V. 
NATIONAL LEAD BATTERY COMPANY; 
OpposiTION No. 5945; COMMISSIONER 
OF PATENTS. 


Where the applicant had continuously 
used the mark “National” for storage 
batteries since 1919 and the opposer 
discontinued using said mark on bat- 
teries in 1914 but continued to manu- 
facture parts to rebuild their old bat- 
teries, it was held that the opposer had 
abandoned his mark since batteries are 
not long lived and orders for parts would 
practically have ceased by 1919. 

Raymond H. Van Nest for the U. S. 
Light and Heat Corporation. H. L. 
Fisher and A. C. Paul for National Lead 
Battery Company. 

The full text of the opinion of the 
First Assistant Commissioner of Pat- 
ents Kinnan is as follows: 

This case comes on for review, on 
appeal of the U. S. Light and Heat Cor- 
poration, opposer, of the decision of the 
examiner of trade mark interference dis- 
missing the opposition and adjudging 
the applicant, National 
Co., entitled to the 
which it has applied. 

The applicant seeks registration of 
the word “National,” the letters of which 
are somewhat distinctively formed, 
used on batteries in Class 21, Electrical 
Apparatus, Machines and Supplies. 

The opposer alleges damage based upon 
a claim of prior use of the same word 
“National” for storage batteries by its 
predecessor, the National Battery Com- 
pany, which use is alleged to have con- 
tinued to the present time. The op- 
poser also claims damage based upon the 
allegation that the notation constitutes a 
material part of the corporate name of 
this predecessor. 


Mark Used in 1908. 
Both patries have taken testimony and 


registration for 


there is satisfactory evidence establish- | 


ing that opposer’s predecessor in busi- 
ness, the National Battery Company, 
adopted and used the notation upon stor- 


age batteries at least as early as 1908. | 


The earliest date alleged on behalf of 
the applicant. is in 1919, the use being 
continuous to the present time. There 


is no substantial dispute as to these | 


facts. 

It appears from the testimony pre- 
sented on behalf of opposer that there 
Was organized, about January, 1909, the 
United States Light and Heating Com- 
pany of Maine, and that it acquired the 
business and assets of three existing 
companies including the National Battery 
Company of New York. This United 
States Light and Heating Company of 
Maine continued in business until about 
June, 1914, when its business and trade 
mark rights, such as were existing at 
that time, were taken over by the U. S. 
Light and Heat Corporation, the op- 
poser in the instant proceeding. 

While the National Battery Company 
was in existence, it manufactured and 
sold batteries under the trade mark “Na- 
tional.” The United States Light and 
Heating Company of Maine, which in 
January, 1909, acquired the assets and 
business of three companies including 
the National Battery Company, continued 
to use this mark “National’ 
teries until about the year 1914. 
is no denial of the foregoing. 


Continued to Furnish Parts. 

The marks being substantially identi- 
cal, the goods being specifically the 
same, and there being no question as 
to the prior adoption and use by the 
opposer of the mark, the decision in 


There 


this case hinges upon whether the op- | 


poser continued the use of the mark 
after 1914 when the present opposer 
corporation was formed, or abandoned 
it, thereby entitling the applicant to le- 
gally adopt it and use it during and con- 
tinuously since the year 1919. 

It is in evidence the opposer corpora- 
tion continued to furnish necessary re- 
pair parts of the batteries which had pre- 
viously been sold by its predecessors 
under the trade mark “National” so 
long as orders for such repairs were re- 
ceived. The molds and dies for making 
and marking batteries of this type were 
retained in possession of the opposer 
corporation, and there is some eviednce 
that inquiries regarding ‘National’ 
batteries were received as late as 1921, 
but they appear not to have been an- 
swered in a way to indicate that the op- 
poser company was still making and 
marking such batteries under such trade 
mark. 

A most careful review of the testi- 
mony of the opposer corporation fails to 
show that any new batteries have been 
made and sold under the trade mark 


on bat- | 


Lead Battery ! 





| contributes the cost to the hospital fund. j; 





“National” since 1914 when, as the testi- | 


mony abundantly establishes, the new 
mark of the opposer, “USL” was adopted 
in place of the old mark. 


New Mark Adopted. 

Bliss testifies, Q. 10, that the label- 
ing of all battery products with the word 
“National” was continued “up to the be- 
ginning of the war, at least, which would 
make the date somewhere about 1914 
or 15,” after which, Q. 11, he states 
“it was decided to adopt the letters .USL’ 
as a future trade mark.” 

' After stating, XQ. 26, that orders were 
received for spare parts of the old Na- 
tional batteries and that in the factory 
the employes speak of the parts as “Na- 
tional parts,” this witness states, XQ. 
27, there are some new parts shipped 
with the word “National” on them, and 
adds that “perhaps some new batteries” 
are shipped now and then with the word 
“National” on them. This statement that 
“perhaps some new batteries” are 
shipped is the sole statement in the tes- 
timony indicating any new batteries have 
ever been made and shipped under the 
trade mark “National” since 1914, 


The witness Ackermann corroborates ‘ 


Bliss as to the use of the mark “Na- 
tional” up to the time when the new 
mark, “USL,” was substituted, and de- 
scribes, Q. 19, the circumstances under 
which the new mark was adopted. The 
witness Stanton produced some inquiries 
or orders of 1921 for National Battery : 
nroducts, but he does not testify that 
any were shipped under said trade mark, : 
He also confirms the witness Bliss as to 
the use of the mark “National” up to 
the time when the new mark, “USL,” 
was substituted, and as to the date the 
opposer corporation changed its trade 
mark. 

The witness Stanton states, XQ. 26, 
that at the time of changing the trade 


' far there is a surplus in the fund. 


ILLINOIS CENTRAL RAILROAD COMPANY, A 
CoRPORATION, PLAINTIFF IN ERROR, V. 
D. E. Moonie. No. 5194, CiRcuIT Court 
or APPEALS FOR THE FIFTH CIRCUIT. 
The plaintiff in error maintained a 

hospital for the treatment of employes. 
The employes contributed to a hospital 
fund devoted exclusively to the hospital 
department and to medical treatment 
of employes for illness not incurred in 
their line of duty. The hospital was 
not operated for profit. 

The court held that the railroad was 
not liable for the malpractice of the 
physicians or the negligence of the at- 
tendants employed where it was_ not 
shown that there was any want of or- 
dinary care in selecting them. 

Error to the District Court for the 
Northern District of Alabama. 

W. H. Sadler, jr. (Nesbit & Sadler, R. 


V. Fletcher on the brief), for plaintiff | 


in error. Hugo L. Black (Black & Fort 
on the brief), for defendant in error. 

Before Walker, Bryan, and Foster, 
Circuit Judges. Pudge Foster delivered 
the opinion of the court. The full text 
follows: 


Defendant in error, hereafter called 


plaintiff, brought suit in separate counts | 


to recover damages for personal injuries 
alleged to have been caused by the negli- 
gence and breach of contract of plaintiff 
in error, hereafter called defendant. At 
the close of the evidence defendant asked 
for the general affirmative charge on 
each count which was denied. The case 
went to the jury and resulted in a ver- 
dict for plaintiff on which judgment was 
entered. Error is assigned to the refusal 
of the Court to direct a verdit for de- 
fendant. 


Employes Donated 
To Hospital Fund 


The material facts shown by the record, : 
De- | 


which are undisputed, are these. 
fendant, an interstate railroad, has es- 


tablished a hospital department in charge | 
: of a chief surgeon, who employs doctors, ! 
| nurses and other necessary help. 


Hos- 
pitals for the treatment of its employes 
are maintained at various places, includ- 
ing New Orleans. The employes con- 


deducted from their pay, to a hospital 


fund which is segregated from the other |} 


funds of the company and devoted ex- 


! clusively to the hospital department and ! 
to medical treatment of employes for ill- | 


ness not incurred in their line of duty. 
Defendant is obligated to contribute to 
this fund in case of a deficiency but so 
If an 
employe, or a passenger, or a trespasser, 
is injured on the road he receives medi- 
cal attention and for this the company 


Hospitals maintained by defendant are 
not operated for profit through sometimes 
persons coming within the classes above 
enumerated are received in them for 
which they pay, and an employe is also 


required to pay extra if he is furnished ! 


with a private room. 


Plaintiff, an employe, became an in- ; 


mate of defendant’s hospital at New 
Orleans and was operated upon on Octo- 
ber 1, 1925. 
conscious, he fell out of his bed, or fell 
after arising, and suffered a fractured 
hip. There was a nurse in attendance 
upon him but she had absented herself 
from the room temporarily, leaving his 
wife with him. His wife also had left 
the room when the accident occurred. 


Plaintiff was under the care of the | 
senior physician in charge of the hos- ! 
| pital but he did not discover the fracture 


at all. Some 30 days after the accident 


the senior physician resigned and his suc- ; 


cessor took charge of plaintiff and then 
discovered that his hip had been fac- 
tured. It was then too late to set it with- 


mark, the company “had stocked ma- 


terial carrying the ‘National’ trade mark, | 


which was undoubtedly used until ex- 
hausted.” In response to XQ. 27, as to 
whether “all batteries put out since the 


trade mark was changed have borne the } 


new mark,” he states: “To my knowledge, 
yes.” 

From the foregoing, it appears satis- 
factorily established that the 
changed its trade mark in 1914, or about 


that time, and continued the use of the ; 


trade mark “National” except as to the 
tent of furnishing parts for batteries of 
that type previously sold by its prede- 
cessors in business and while supplying 


such parts in response to orders there- } 
out under the | 


for, did not send them 
trade name “National” except as to the 


stock on hand when the opposer corpora- | 


tion was organized, which already bore 
the trade mark. 

Since batteries are not very long lived, 
may. be used for a few years at most, of 
which judicial notice may well be taken, 
it must be presumed that orders for new 
parts of old batteries would practically 
have ceased by the time the applicant 
entered the field. Inquiries from former 
users of the ‘“‘National Battery” would 
continue to come in for some time there- 
after, but the evidence presented on be- 
half of the opposer fully warrants the 
conclusion that its use of the mark on 
goods produced by it had been inten- 
tionally discontinued before the year 
1919, and the mark had been intentionally 
abandoned, 


Examiner Is Upheld. 

Onposer has presented many instruc- 
tive decisions which hold that an intent 
to abandon must, ordinarily, be shown. 
It is believed, however, that the testi- 
mony presented by opposer’s own wit- 
nesses clearly shows an intent to abandon 
the mark here in issue. It would seem 
the reasoning followed by the court in 
the case of Levering Coffee Company v. 


; Merchants Coffee Co., 181 O. G. 1075, 
39 App. D. C. 151, is applicable to and | 


determinative of the instant case. 

As to the matter of the corporate 
name of the predecessor company, Na- 
tional Battery Company, it may be 


noted that the word “National” is an | 


exceedingly common one in connection 
with the names of companies and cor- 
porations and that, furthermore, the cor- 


| poration has been dissolved by proclama- 


tion of the Governor, published on the 
eleventh day of March, 1926, as shown 


| by the certificate of the Deputy Secre- 
tary of State of the State of New York, | cor € i 
| children anything on account of their 


filed at the hearing, as to which counsel 


for the opposer has stated he has no | 
| which 


objection to consideration. 


The decision of the examiner of trade | 
| the agreemeni. 


mark interferences dismissing the oppo- 
sition and adjudging the applicant en- 
titled to the registration for which it 
has applied is affirmed. 





; dissent 


The next day, while semi- : 


s ( . : been granted. 
out a serious operation and nothing done 
except to alleviate his paind. Plaintiff ; 


opposer | 





was subssequently discharged from the 
hospital but was permanently injured, 
The hospital was equipped with mod- 
ern appliances of all kinds except that it 
did not have a portable X-ray machine 
which would have been necessary to 
properly diagnose plaintiff’s injury as he 
was not well enougi to be taken into the 
X-ray room. However, the hospital had 
an arrangement with one of its radio- 
logists who owned a portable Xray ma- 


| 


chine by which the machine was avail- | 
able at all times for use in the hospital | 


and there were other such machines in 
the city that could have been procured. 
All of the doctors and nurses employed 
by the defendant at the hospital were 
shown by uncontradicted testimony to 
have been considered competent and of 
first-class reputation when employed. 


Mal practice Charged 
To Hospital Employes 


The main contention of plaintiff is 
that there was an express contract be- 
tween plaintiff. and defendant under 


| which defendant agreed for a considera- 
| tion to give to plaintifi, medical, surgical 


and hospital treatment and hospital ac- 
commodations when needed and that this 
contract was breached by the failure to 
furnish him with competent nurses and 
physicians and a properly equipped hos- 


; pital and that his injury was caused by 


malpractice of the physicians and nurses 


employed by defendant and the failure to | 


have in the hospital a portable X-ray 
machine. 

It may be conceded for the purpose of 
discussion that there was a contract by 


| which defendant agreed to furnish medi- 
| eal 


treatment and_ hospitalization 


in charge of plaintiff when he was in- 


jured were negligent but that does not | 


necessarily establish liability in the de- 
fendant for the consequent injury. 

In the case of Union Pacific Ry Co. v. 
Artist, 60 Fed. 363, in a well considered 


. opinion by Judge Sanborn, the rule is 


stated as follows: 
“The rule is that those who 1 
hospital accommodations and medical at- 


E , anc for ‘pose of king | 
tribute 75 cents a month each, which is ! Semen nes, Bie See Ss ee ee 


profit thereby, but out of charity, or in 
the course of the administration of a 
charitable enterprise are not liable for 
the malpractice of the physicians or the 
negligence of the attendants they employ, 
but are responsible only for their own 
want of ordinary care in selecting them.” 

In that case the facts were practically 
the same as in this case and the railroad 
company was held to come under the 
designation of a charitable instiution for 
the purposeof fixing liability. To the 


same effect are the fellowing cases: Par- | 
sons v. Yolande Coal & Coke Co., 206 Ala. | 


642; Congdon v. La Sawmill Co., 145 La. 
209; Carr v. Nor. Pac. R. Co., 273 Fed. 
511; Deming v. Price, 276 Fed. 668. There 
are numerous other authorities to the 
same effect. 

Without stopping to review them it is 
enough to say that the cases cited by 
plaintiff are not in point. There is no 
from the rule above stated 

of the but failure to 
furnish medical attention at all, or 
the refusal to. octninue it, or in- 
competent physicians had been 


in any 


by contributions of the employes was 
used for other purposes by the employer. 

Considering that a portable X-ray ma- 
chine was available if needed the fact 
that the hospital was not equipped with 


one would not show a failure to furnish | 


plaintiff with modern and necessary hos- 
pital equipment and would not support a 
recovery on that ground. 


The conclusion reached is that the mo- | 


tion for a directed verdict should have 

It is unnecessary to con- 

sider the other errors assigned. 
Reversed. 


Deceased Wife’s Property 
Included in Gross Estate 


[Continued from Page 4.] 
to divided the entire community prop- 


to 
plaintiff and that the nurses and doctors | 


{ 
me- | 
ployed, or the surplus of the fund created | 





erty of Mrs. Ida Reed and of Mrs. Dora | 


Reed into nine parts? 
A. Yes, em. 
Again he testified: 
Q. What was the agreement, again? 


A. That the estate should be divided | 


on an equal basis among all of 
heirs, one-ninth to each heir, 


further provision that I was to receive 


the | 


with the | tional Spring & Wire Co, et 


the portion which would have gone to | 
the two older sons, M. H. and D. C. Reed. | 
The controlling thought in this testi- | 


mony is that no 


made between 


that at the death of decedent the estate 
then owned by him was to be divided 


-betweeen the children in the proportions 


shown. 

Reading the parol testimony in-+con- 
nection with the deed, we are convinced 
that no trust was created or intended 
to be created as to Ida Reed’s community 
property; that upon the execution of the 
deed Ida Reed’s share in the community 
as well as the share of Dora became 
the absolute property of decedent; that 
the agreement related to neither of these 
shares but was to the effect that the 
estate of decedent in existence at the 


| time of his death was to be divided be- 


tween the children in the proportions 


: shown by the will; that the agreement 


as made was carried out by the deed 
and the will, and that the whole estate 


devised and bequeathed was the absolute | 


property of decedent at the time of his 
death. The estate so devised and be- 


| queathed falls squarely within the pro- 


visions of section 402 (a), which pro- 
vides: 

Sec. 402. That the value of the gross 
estate of the decedent shall be deter- 
mined by including the value at the 
time of his death of all property, real 
or personal, tangible or intangible, 
wherever situated. 

(a) To the extent of the interest 
therein of the decedent at the time of 
his death which after his death is sub- 
ject to the payment of the charges 
against his estate and the expenses of 


difference was to be | 
the two sets of children ; 
| except as to the two eldest sons, and | 


' Check 


|} Cow 





its administration and is subject to dis- ! 


tributior as part of his estate; * * * 
There is no merit in petitioner’s last 
contention. Decedent did not owe his 


conveyance, expect to make the will, 
he did make. This constituted 
full satisfaction of the consideration for 


Reviewed by the Board. Judgment 
will be entered for the respondent, 
February 28, 1928, 


Damages Awarded 
On Royalty Basis for 


Patent Infringement 


Appellate Court Finds Inven- | 


tion Covered Only Part of 
Device Sold by De- 


fendant. 


[Continued from Page 8.] 


i declares the equitable terms of, a sup- 


posititious license, and does this nunc 


pro.tunc; it creates and applies retro- | 


spectively a compulsory license. When 


once this basis of recovery is adopted, |: 
the whole structure of subsequent con- | 


tributory infringement falls, because the 
theory that the users of the devices 


were infringing: the patent has been re- | 


jected and the theory of a lawful and 
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RAILROADS: Liability for Injury to Employe in Hospital Maintained by 
Railroad—Where a railroad maintained a hospital for treatment of em- 
ployes and employes contributed to a hospital fund devoted exclusively to the 
hospital department and to medical treatment of employes for illness not in- 
curred in their line of duty, the hospital not being operated for profit, held: 
The railroad was not liable for the malpractice of the physicians or the negli- 
gence of the attendants employed, it not being shown tnat there was any want 


of ordinary care in selecting them.—Illinois Central Railroad Co. v. 


Moodie. 


(Circuit Court of Appeals, Fifth Circuit )—Yearly Index Page 9, Col. 2 (Vol- 


ume III). : 


Patents and 


Trade Marks 


PATENTS: Infringement: Apportionment of Profits. -Where the invention 
* in issue has to do only with one of three steps and evidence is clear that 


ter Co. 
8, Col. 1 (Volume III). 





noninfringing use flowing from a license | 


has been substituted. Upon this point, 


we have not had the benefit of argument 
by counsel, but it seems to us entirely | 


plain. 


Court Adopts Fiction 
Of Grant of License 


In fixing a reasonable royalty, the 


: oo ; ; | 
primary inquiry—often complicated by 
| secondary ones—is 


what the 
upon if both were 
to reach an 
be modified by 


would have agreed 
reasonably trying 


ment. This must the 


commercial situation, and when the re- | 


sult is to interfere with a patent mo- 


nopoly which the patentee was in posi- | 
| tion to and desired to keep by retaining | 
the entire market himself, his compensa- | 


tion for parting against his will with 
that opportunity, must take due ac- 
count of the loss to him of anticipated 
profits on the business which the _ li- 
sensees will thus get away from him. 
It is a step further, and we think a 
neecssary one, to say that when the 
patentee’s business scheme involves a 
reasonable expectation of making fu- 
ture ‘profits by the continuing sale to 
the purchaser of the patented machine, 


parties 


agree- | 





of supplies to be furnished by the pat- | 
entee, which future business he will lose | 


by licensing a competitor to make the 


f sch | machine, this expectant loss is an ele- 
urnish ; 


ment to be considered in retroactively | 
determining a reasonable royalty—and | 


this is so even though the expectation 


of such future business was not the re- | 


sult of any system of contract obliga- | 
tions, but was only expectation reason- | 
ably based on established business meth- 


ods and customs. 


This retroactive determination of the | 
value, 10 years ago, of a thing which | 
then had no market value, is not easy, | 


but it presents no_ greater difficulties 


; than are met, fairly well, by courts and | 


juries in other fields of litigation. We 


now 
a past pericd was, at 


its beginning, 


something which might happen, and not | 


infrequently what is now the past is 
helpful in forming, now for then, an 
earlier judgment of what was then the 
future. 

@f course, this is not to say that a 
later developed form which demonstrated 
that the entirety of the patented com- 
bination was not so relatively desirable 
as it was then thought to be, can be 
dated back and used as a standard of 
comparison affecting the earlier sup- 
posed valuation. 

We should add, in view of what is to 
be the further course of the litigation, 
that we find no basis for any conclusion 
that the infringement was wilful in any 
such sense as to justify the statutory 
increase of damages. (U.S. C., Tit. 35, 
Sec. 70.) Both as to validity and in- 
fringement there was doubt sufficient to 


| support the good faith of a belief that 


defendant was right. The strenuous and 


persistent defense, which is attacked by ; 
plaintiff as over litigious, has led to the 


award against defendant of a large sum 
as costs, and we see neither reason nor 
opportunity to go further in penalizing 
the defense. There is no appeal on this 


point, and the costs in the court below | 


up to this time are not to be disturbed. 
The decree is reversed, with costs of this 
court, and the case is remanded for the 


| entry of a new decree in accordance with 


this opinion. 
January 6, 1928. 
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A list of the cases set for hearing be- 
fore the Supreme Court of the United 
States during the week of March 5 has 


| been prepared in the office of the Clerk 


of the Court. 

This list, subject to change and cor- 
rection to conform with the disposition 
of the cases made by the Court and the 
action of counsel therein, follows: 

No. 274. Sultan Railway & Timber Co., 
Plaintiff in Error, v. Department . 
oO 


For Plaintiff in 


ington Supreme Court. 
Fuller. For 


error, Frederick E. 
To 


| be argued as one case with No. 275. 


The | P! , You 
Frederic E. 


(Trenton), | 





| adelphia & Norfolk R. R. Co. et al. 


| Ohio. 


No. 275. Eclipse Mill Company, Plain- 
tiff in Error, v. Department of Labor and 
Industries of the State of Washington et 
al., etc. In error to Washington 
preme Court. For plaintiff in 
Fuller. For defendants in 
error, John H. Dunbar. 

No. 
in Error, v. State of Mississippi, on re- 
lation of R. H. Knox, Attorney General. 


In error to Mississippi Supreme Court. | 


For plaintiff in error, George Butler. For 
defendant in error, Rush H. Knox. 


No. 291. Peninsula Produce Exchange, | 


Plaintiff in Error, v. New York, Phil- 
In 
error to Maryland Court of Appeals. 
For plaintiff in error, George F. Graham, 
Robert E. Quirk. For defendants in 


| error, F. D. McKenney. 


No. 292. Fred H. Slatmeyer, Plaintiff 


in Error, v. Industrial Commission of 


Frank H. Ward. 


in error, v. D. O. Horton. In error to 
Ohio Supreme Court. For plaintiff in 
error, Morris Townley, Robert Newbegin, 
Edwin R. Morrison. 
error, Erwin R. Effler. 
one case with No. 304. 
No. 304. D. O. Horton, Plaintiff in 
Error, v. The C. A. King Co. In error 
to Ohio Supreme Court. For plaintiff 


; in error, Erwin R. Effler. 


No. 607. United States of America, 
Interstate Commerce Commission, et al., 


Appellants, v. Missouri Pacific R. R. Co. | 


Appeal from District Court, Western 
District of Arkansas. For the appel- 
lants, James B. McDonaugh, P. J. Far- 
rell, Daniel W. Knowlton. 
pellee, H. H. Larimore, 
Pryor. 

No. 97. Josephine Stipcich, v. Metro- 
politan Life Insurance Co. On certifi- 
cate from Circuit Court of Appeals, 
Ninth Circuit. For Josephine Stipcich, 
G. C. Fulton, Chester I. Long, Geo. E. 
Chamberlain, Peter Z. Nyce. For 


Thomas B. 


uel Knight, F. Eldred Boland. 

No. 297. Beatrice Grayson Johnson, 
Petitioner, v. Wright Thornburgh, 
the administrator, etc., et al. On writ 


de- | 


Su- | 
error, | 


288. Panhandle Oil Co., Plaintiff | 


In error to Chio Supreme Court. | 
For plaintiff in error, William H. Miller, | 
For defendant in er- | 
ror, Edward C. Turner, Frank Davis, Jr. 
No. 296. The C. A. King Co., Plaintiff | 


For defendant in ! 
To be argued as | 


For the ap- | 


the | 
Metropolitan Life Insurance Co., Sam- | 


| 
as | 


the 


certiorari to Oklahoma 
For petitioner, C. B. McCrory, 


For respondent, Nathan 


of 
Court, 
O. L. Emery. 
A. Gibson, Joseph L. Hull, James M. 
Hayes. 

No. 301. C. P. and S. J. Beaty, et al., 
Tax Collector, ete. In error to Georgia 
Supreme Court. For plaintiffs in error, 
R. E. Church. For defendant in error, 
Geo. M. Napier, T. R. Gress. 


writ of certiorari to Arkansas Supreme 
Court. For petitioner Thomas B. Pryor, 
Vincent M. Miles, O. E. Swan. For re- 
spondent, Charles I. Evans. 

No. 376. John J. Mitchell et al., exe- 
cutors, Petitioners, v. The United States, 
On writ of certiorari to Court of Claims. 
For petitioners, Milward W. Martin, A. 
L. Humes, For respondent, Attorney 
General. ’ 

No. 384. Howard Moore, Petitioner, 
v. City of Nampa. On writ of certiorari 
to Circuit Court of Appeals. For peti- 
tioner, George L. Nye. For respondents, 
Leon M. Fisk. 

No. 387. Bank of Indianola, et al., 
Plaintiffs in Error, v. W. J. Miller Rev- 
enue Agent of the State of Mississippi, 
etc. In error to Mississippi Supreme 
Court. For plaintiffs in error, Cary C. 
Moody. For defendant in error, J. H. 


| Sumrall, Marion W. Riley. 


| ete., executors, etc., Plaintiffs in 


et al., 
Error, 
v. John J. O’Neil, inheritance tax collec- 
tor, etc. In error to Louisiana Supreme 
Court. For plaintiffs in error, Max M. 


No. 388. Max M. Tannebaum, 


| Tannebaum, P. P., Benjamin Y. Wolf. 


| lector, etc., et al. 
| cut 


' to Arkansas Supreme Court. 





; spondents, 





| Supreme Court of the United States |  i:'o: 


| in error, Thomas Mannix, Jerry O. Mat- 


Supreme | 


No. 319. Standard Pipe Line Co., Inc. | 


et al., Plaintiffs in Error, v. 


\ 
| 
Plaintiffs in Error, v. W. S. Richardson, | 
| 
| 
| 
| 
| 


Commis- | 


| sioners of Index Sulphur Drainage Dis- | 


trict et al. In error to Arkansas Su- 
preme Court. For plaintiffs in 
| William H. Arnoid, David C. Arnold. For 
detendants in error, Henry Moore, jr. 

No. 321. Mutual Life Ins. Co., Peti- 
tioner, v. 
etc. On 
Court of Appeals, 
petitioner, Wm. 
| erick L. Allen. 
i Crum, Richard T. Rives. 

No. 341. D. B. Heiner, collector, etc. 
Petitioner, v. 
executors, etc. On writ of certiorari to 
Circuit Court of Appeals, Third Cir- 
| cuit. For petitioner, Attorney General. 
For respondents, James Walton. 

No. 343. 
tiff in Error, v. Julia Stott Orloff. 
error to Michigan Supreme Court. For 
| plaintiff in error, Thomas G. Long, 
Charles A. Wagner. For defendant in 
error, Henry M. Butzel. 

No. 344. Hubert Work, as Secretary 
of the Interior, Petitioner, v. Robert L. 
Braffet, Adm’r., etc. On 
| tiorari to District of Columbia Court 
of Appeals. For petitioner, 
| General. For respondent, Walter Ed- 
mund Burke. 

No. 349. Kansas City Southern Ry. 
Co., Petitioner, v. Franklin Jones, Adm’r., 
etc. On writ of certiorari to Texas Su- 
| preme Court. For petitioner, F. H. 
Moore, J. E. Mehaffy, J. J. King, A. 
Smith, S. W. Moore. 
S. P. Jones. 

No. 364. 


certiorari to Circuit 
Fifth Circuit. For 
Douglas Arant, Fred- 
For respondent, B. 


writ of 


In 





For respondent, 


Mutual Life Insurance Co. of 


New York, Plaintiff in Error. v. State of ! 


Wisconsin. In error to Wisconsin Su- 
preme Court. For plaintiff in error, 
George P. Miller, Edwin S. Mack, Arthur 
W. Fairchild, J. Gilbert Hargrove. For 
defendant in error John W. Reynolds, T. 
L. McIntosh. To be argued as one case 
with No. 365. 

N. 365. New York Life Insurance Com- 
pany, Plaintiff in Error, v. State of Wis- 
consin. In error to Wisconsin Supreme 
| Court. For plaintiff in error, George P. 
| Miller, Edwin S. Mack, Arthur W. Fair- 

child, J. Gilbert Hargrove, Louis H. 

Cooke. For defendant in error, John W. 

Reynolds. 

No. 366. G. F. DeGraff, as treasurer, 
| ete. Plaintiff in Error, v. City of Spo- 
kane, Washington. In error to Washing- 
ton Supreme Court. For plaintiff in er- 
| ror, Samuel M. Driver. For defendant in 
| error, J. M. Geraghty, Alex M. Winston. 

No. 375. Midland Valley R. C. Co., 
| Petitioner, v. Thomas Barkley et al. On 


James R. Tindle et al., co- | y 
' In error to Kansas Supreme Court. 


| plaintiff in error, L. J. 


Claude L. Hemphill, Plain- 


writ of cer- | 


Attorney | Tr Y 
| Kansas Supreme Court. 


i 


error, | 


Edgar M. Wright, as guardian, } 


No. 391. A. R. Young Construction 
Co., et al., Plaintiffs in Error, v. D. E. 
Dunne, G. C. Dunne, et al., Partners, 
etc. In error to Kansas Supreme Court, 


| For plaintiffs.in error, Willard Brooks, 


Charles M. Miller. For defendants in 
error, Chester I. Long, Austin M. Cowan. 
No. 392. John P. King Mfg. Co., Plain- 


| tiff in Error, v. City Council of Augusta 


and Raleigh H. Daniel, Mayor, ete. For 


| plaintiff in error, Bryan Cumming. For 


defendants in error, E. H. Calloway. 
No. 399. George A. Wilcox, Plaintiff 
in Error, v. George B. Munger, tax col- 
In error to Connecti- 
Supreme Court of Errors. For 
plaintiff in error, George E. Beers. For 
defendant in error, Ernest L. Averill. 
To be argued as one case with No. 400. 
No. 400. George A. Wilcox, Plaintiff 
in Error, v. Town of Madison, et al. In 
error to Connecticut Supreme Court of 
Errors. For plaitiff in error, George E. 
Beers. For defendant in error, Ernest 


| L. Averill. 


No. 401. International Shoe Co., Plain- 
tiff in Error, v. I. Pinkus, et al. In error 
For plain- 
tiff in error, J. D. Williamson, O. C. 
Burnside, W. G. Streett. For defendant 
in error, Lamar Williamson. 

No. 403. Jerry R. McCoy, petitioner, 


| vy, A. S. J. Shaw, as State Auditor, etc., 
| et al. 


On writ of certiorari to Oklahoma 
For petitioner, Robert 


Supreme Court. 
For re- 


M. Rainey, Streeter B. Flynn. 
spondents, Edwin Dabney. 
No. 190. William H. Blodgett, Tax 


Commissioner, etc., Petitioner, v. Arthur 


On writ 
Superior 
For peti- 


Silberman, et al., Executors. 
of certiorari to Connecticut 
Court of Fairfield County. 
tioner, Charles E. Hughes, Farwell 
Knapp, Lucius F, Robertson. For_re- 
Abraham L. Gutman, Ken- 
neth Dayton. To be argued as one case 
with No. 191. 

No. 191. Arthur Silberman, et al., 
Executors et al., etc., Plaintiffs in Error, 
v. William H. Blodgett, Tax Commis- 
sioner, etc. In error to Connecticut Su- 
perior Court. For plaintiffs in_ error, 
Abraham L. Gutman, Kenneth Dayton. 
For defendant in error, Charles E. 
Hughes, Lucius F. Robinson, Farwell 
Knapp. f i 

No. 456. Federal Intermediate Credit 
Bank of Columbia, S. C., Petitioner, v. 
Chas. S. Mitchell et al. On writ of cer- 
tiorari to Circuit Court of Appeals, 
Fourth Circuit. For petitioner, D. W. 
Robinson. For respondents, George L. 
Buist. : 

No. 610. United States of America v. 
John Barth Co., and United States Fidel- 
ity and Guaranty Co. On certificate from 
Circuit Court of Appeals, Seventh Cir- 
cuit. For John Barth Co. et al., Richard 


S. Doyle, S. Sidney Stien, Louis Quarles, 
| For the United States, Attorney General. 


No. 663. F. M. Ring, Plaintiff in Er- 
the State of Oregon. In error 
to Oregon Supreme Court. For plaintiff 
thews, Josephus C. Trimble. _ 

No. 98. Chesapeake & Ohio Ry Co., 
Petitioner, v. K. S. Leitch. On writ of 
certiorari to West_ Virginia Supreme 
Court of Appeals. For petitioner, Doug- 
lass W. Brown. For respondent, John H. 
Holt, George B. Martin, Rufus S. Dinkle. 
On petition for rehearing, assigned for 
rehearing before the full court on 
March 12. 


No. 285. Holland Furniture Company, 


' Petitioner, v. Perkins Glue Company. On 


writ of certiorari to Circuit Court of 
Appeals, Sixth Circuit. For petitioner, 
William H. Davis, James A. Watson, 
Charles E. Hughes. For respondent. 
Gorham Crosby. 

No. 404. Baltimore & Ohio R. R. Co., 
et al., Appellants, v. United States of 
America, Interstate Commerce Commis- 
sion, et al. On appeal from District 
Court, Northern District of Illinois. For 
appellants, Morison R. Waite, Homer T. 
Dick, Frank H. Towner, Charles J. 
Rixey. For appellees, P. J. Farrell, J, 


| Stanley Payne. 





| 


| 
| 


i 


No. 407. H. F. Ferry, Plaintiff in Error, 
v. Alice M. Ramsey, C. L. King et al, 
For 
Bond, George E. 
Strong, Rush L. Holland. For defandants 


| in error, John J. Jones, Eugene Mackey, 


Nos. 407 to 418 inclusive to be argued 
as one case. 

No. 408. C. L. Harris, as executor, ete., 
Plaintiff in Error, v. Alice M. Ramsey, C, 
L. King et al. In error to Kansas Su- 


| preme Court. For plaintiff in error, John 


L. Hunt, S. M. Brewster, Bruce A. Camp- 
bell. For defendant is error, John J, 
Jones. 

No. 409. H. F. Ferry, Plaintiff in Er- 
ror, v. W. O. James et al. In error to 
For plaintiff in 


error, L. J. Bond. For defendant in er- 


; ror, John J. Jones. 


No. 410. C. L. Harris, as Executor, 
etc., Plaintiff in Error, v. W. O. James, 
et al. In error to Kansas Supreme Court, 
For plaintiff in error, John L. Hunt, 
Bruce A. Campbell. For defendants in 
error, John J. Jones. 

No. 411. H. F. Ferry, Plaintiff in 
Srror, v. Ramsey Petroleum Co. et al. 
In error to Kansas Supreme Court. For 
plaintiff in error L. J. Bond. For de- 
fendants in error, John J. Jones. 

No. 412. C. L. Harris, as Executor, 
etc., Plaintiff in Error, v. Ramsey Pe- 
troleum Co. et al. In error to Supreme 
Court. For plaintiff in error, John L, 
Hunt, Bruce A. Campell. For defend- 
ants in error, John J. Jones. 

No. 413. H. F. Ferry, Plaintiff in 
Eroor, v. G. L. Ramsey et al. In error 
to Kansas Supreme Court. For plaintiff 
in error, L. J. Bond. For defendants in 
error, John J. Jones. 

No. 414. C. L. Harris, as Executor, 
etc., Plaintiff in Error, v. G. L. Ramsey 
et al. In error to Kansas Supreme Court, 
For plaintiff in error. John L. Hunt, 
Bruce A. Campbell. For defendants in 
error, John J. Jones. 
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aor R. $298. For acquisition of a farmers 


market site in District of Columbia. Passed 
House Feb. 27. aie 

S. J. Res. 46. Providing for the comple- 
tion of dam numbered 2 and the steam plant 
at nitrate plant numbered 2 in the vicinity 
of Muscle Shoals for the manufacture and 
distribution of fertilizer and for other pur- 
poses. Reported to the Senate Feb. 3. 

S. 1413. Prohibiting predictions of cotton 
prices by Government departments. Passed 
Senate Feb. 6. 

S. J. Res. 21. 


Reported to Senate 


To correct Sec. 6 of act 


For disposal of the Mount | 


: | 

» great plains. Reported | 
‘ on 

for horticultural ex- | 


Reported to | 


Reported to ; 2 
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Bills not in this 
The calendar 





to prohibit unauthorized wearing, manu- 
facture or sale of medals awarded by War 
Department. Approved Feb. 24, 1923. Passed 
House Feb. 6. Passed Senate March 2. 

S. 1665, Authorizing construction of recre- 
ation pier at foot Van Ness Ave., San 
Francisco. 


S. 1946. 
rant officers, fixed under terms of Panama 
canal act. Passed Senate Feb. 6. Reported 
to House Feb, 14. 


H. R. 482. Providing relief for victims of | 


airplane accident at Langin Field, W. Va. 


Passed House Feb. 6. Passed Senate | 
Feb. 24. ; i 
H. R. 471. To proviade for’ an aircraft | 


procurement board. Passed House Jan. 16. 

H. R. 7195. To provide for the purchase 
of horses and mules for the Military Estab- 
lishment. Passed House Jan. 16. Passed 
Senate March 2. 

H. R. 7753. To 
meni of and accounting for the appropria- 
tion “pay, ete. of the Army” as one fund. 
Reported to House Jan. 4. 

YW. R. 7937. To authorize mapping agen- 
cies of the Covernment to assist in the 
preparation of military maps. Passed 
House Jan. 16. 

H. R. 8105. To provide for membership 
of the Board of Visitors, U. S. Military 
Academy. Passed House Jan. 16. 

S. 2258. To sive war-time rank to certain 
officers on the retired list of the Army. 
Reported to the Senate Feb. 21. 

H. R. 6991. To authorize the erection of 
nonsecretarian chapel at the Army 
Medical Center, District of Columbia. 
Passed House Jan. 16. Passed Senate Feb. 
23, approved Feb. 28. Public Law No. 82. 


H. R. 6094. To amend section 7 of Public 


Act No. 45, relating to permanent con- 
struction at Military posts. Passed House 
Jan. 16. 

H. R. 7938. To regulate sales by utilities 






Reported to House Jan. 9. 


H. J. Res. 39. Authorizing the admis- 
sion of two Chinese students to West | 
Point. Reported to House Jan. 10. 

I. J. Res. 40. Authorizing the admis- 
sion of two Siamese students to West 
Point. Reported to House Jan. 10. 


H. R. 9202. To authorize construction at 
the U. S. Military Academy. Passed House 
Passed Senate March 2. 

H. R. 500. Making eligible for retirement 
certain officers and former officers of the 
World War other than those of the Regular 
Army. Reported to House Jan. 20. 

H. R. 233. For purchase of land at Fort 
Monmouth Military Reservation, N. J. 
Passed House Jan. 16. Passed Senate 
March 2. 

H. R. 234. Amending sec. 47d of National 
Defense Act for allowance of 1 cent a mile 
subsistence to and from training camps. 
Passed House Jan. 16. Passed Senate 
March 2. 

H. R. 244. Enabling members of Reserve 
Officers’ Training Corps to resume inter- 
rupted training. Passed House Jan. 16. 

H. R.4588. Appropriation for resurfacing 


| roads on Fort Baker Military Reservation, 


the sale of |! 


| 1915, by inserting the word “Army.” 


Calif. Passed House Jan. 16. 

H. R. 6480. For construction at military 
posts. Reported to House Feb. 14. 

H. R. 7932. For construction at Military 
posts. Reported to House Feb. 14. 

H. R. 5806. Authorizing the purchase of 


real estate by the War Department. Re- 
ported to House Feb. 14. 
H. R. 7944. Making appropriations for 


construction at military posts. Reported to | 


House Feb. 13. 

H. R. 6492. Donating to Charleston, S. C., 
a bronze cannon. Reported to House 
Feb. 16. 

H. R. 9031. To provide further for dis- 
posal of abandoned military reservations 
for the Territory of Alaska, including 
Signal Corps stations and rights of way. 
Passed by the House Feb. 20. 

S. 2820. Authorizing the donation of cer- 
tain field guns to the city of Dallas, Tex. 
Reported to Senate Feb. 20. 

S. 3198. To amend the act of ane 
te- 

ported to Senate Feb. 20. 
H. R. 7008. Authorizing appropriations for 


| 
| completion of transfer of experimental and 


of August 30, 1890, as amended June 28, | 


cattle.” Passed 


1926, relative to “neat 

Senate Feb. 6. : 

: S. 2149. Authorizing the Secretary of 
investigate all phases of 


Agriculture to 


crop insurance. Reported to Senate Feb. 14. 


S. 1131. To encourage the production of 
livestock in connection with the irrigated 
lands in Wyoming. Reported to Senate Feb. 
e Ss, J. Res. 61, To provide for an Agricul- 
tural Day. Reported to Senate Feb. 20. 

S. 1186. For the construction of the 
Deschutes project in Oregon. Reported to 
Senate Feb. 20. . 

H. R. 484. To amend section 10 of the 
plant quarantine act. Reported to House 
Feb. 28. : E 

H. R. 53. For the collection and publica- 
tion of statistics of tobacco. Reported to 
House Feb. 28. , . 

H. R. 9040. To establish the standards of 


weights and measures for grain products. | 


29 


Passed House Feb. 


S. 2569. Providing for horticultural ex- 
periment work in semiarid regions of 
nation. Passed Senate Feb. 27. Reported 
to House March 2. 


For the acquisition of Iand 


H. R. 10374. 


for the Beal Nursery at East Tawas, Mich. 
Reported to House Feb. 29 ; 

H. R. 11074. To promote the agriculture 
of the United States. Reported*to House 
Feb. 29. 

S. Res. 61. tequesting the Secretary 


of Agriculture to report to the Senate at 


the beginning of the second regular session 
his views as 





| fiver 
; to 


testing plant of Air Corps to permanent 
site at Wright Field. Passed House Feb. 20. 
Reported to Senate March 2. 

H. R. 6652. Fixing pay a>-d allowances of 
chaplain of U. S. Military Academy. Passed 
House Feb. 20. 

H. R. 10479. Granting double pensions 
to dependents in where an officer, 
warrent officer or enlisted man or student 
of the Army dies or is disabled due 
aircraft accident. Reported to House 
Feb. 29. 

H. R. 11134. Authorizing appropriations 
for construction at military posts. Re- 
ported to House Feb. 29. 

H. R. 10715. To permit Colonel Charles A. 
Lindbergh to accept decorations and gifts 
from foreign governments. Passed the 
House Feb. 27. Passed Senate March 2. 

S. 1825. To amend section 12 of the act of 
June 10, 1922, relating to travel allowance 
for the Army, Navy, Marine Corps, Coast 


cases 


Guard, Coast and Geodetic Survey and 
Public Health Service. Passed Senate 
March 2. , ; 

S. 1828. Amending the national defense 


act in relation to eligibility of certain offi- 











cen for General Staff Corps assignment. 
Passed Senz farch 2. 

S. 1829. To authorize the collection in 
monthly installments of indebtedness due 
| the United States from enlisted men. 
| Passed Senate March 2. 

S. 1833. Amending the act for the ex- 
change of deteriorated and unserviceable 


of the- Seventieth Congress ! j 
to whether the insurance of the farmer 
by the Federal Government” against | 


droughts, floods and storms would be con- 


sistent with sound governmental and eco- 
the Senate 


nomic policy. Reported to 
March 2. j 
S. J. Res. 61. To provide for an Agri- 


cultural Day. Passed by the Senate March 


2030. To provide for research into 
the causes of poultry diseases. Passed 
by the Senate with an amendment March 2, 


Title 8—Aliens and Citizenship 


H. R. 349. To supplement the naturaliza- 


s. 


| Army 


tion laws. Passed House Dec. 19. 

H. R. 10078. For the deportation of cer- 
tain aliens. Reported to House Jan- 
uary 30. 7 i 

S. J. Res. 5. Granting preference to 
wives and minor children of alien de- 
clarants in issuance of immigration visas, 
Adopted by Senate Feb. &. ; 

amending immigration law of 


S. 2450, Ww 
1924, permitting the temporary admission 
a he * oa 
of teachers. Passed Senate Feb. 23. 


Title 1O—Army 

S. 2007. To authorize the Secretary of 
War to pay officers and Filipinos formerly 
enlisted as members of the National Guard 


of Hawaii for field and armory training 
during 1924 and 1925 and to validate pay- 


ments for such training heretofore made. 


Passed Senate Feb. 24. z 
H. R. 238. Amending the act of Dec. 17, 


1919, to include nurses of the Regular 
Army. Passed House Feb. 20. Reported to 
Senate Feb. 27. 

H. R. 7478. To 
at military posts. 


authorize construction 
Passed House Jan. 26. 
H. R. 204. To authorize additional ap- 
propiration for Fort McHenry, Md. Passed 
House Jan, 26. Passed by Senate March 2. 
H. R. 7752. Limiting the issue of Army 
reserve supplics and equipment. 
to House Jan. 26. ‘ 
H. R. 5635. For of a 
Carlisle Barracks Reservation. s 
ate March 2. Passed House Feb. 20. 


sale portion of 


assed House Jan. 16. 
, H. R, 8309. To amend act entitled “An act 





Reported | 


Passed Sen- |! 


| 


ammunition. Passed Senate March 2. 

3. 2387. Making appropriations for con- 
tingencies of the Army. Reported to Senate 
Feb. 

Ss. 








2948. Amending section 6, act of March 
4, . relating to care and treatment of 
meinbers of the civilian components of the 
who suffer injury in line of duty. 
Passed Senate March 2. 

S. 2950. To amend the second paragraph 

of section 67 of the national defense act. 
Passed Senate March 2. 
S. 3058. To amend the act of March 3, 
1879, relating to the issue of arms for the 
protection of public money and property. 
Passed House Jan. 26. Passed Senate 
March 2. 

H. R. 248. Authorizing appropriations for 
the disposition of remains of military per- 
sonnel and civilian employes of the Army. 








Passed House Jan. 26. Passed Senate 
March 2. . : 
S. 1823. Amending section 2 of the act 


of June 6, 1924. Reported to Senate Feb, 27. 

S. 1830. To withhold pay or allowances 
of any person in the military service for 
indebtedness due the United States. Re- 
ported to Senate Feb. 27. 

S. 1831. To class as secret certain appa- 
ratus and equipment for military or naval 
use. Reported to Senate Feb. 27. 


S. 1838. To amend section 110 of the 
national defense act. Reported to Senate 
Feb. 27. 

S. 1822. To authofize the Secretary of 


War to transfer or loan aeronautical equip- 


ment to museums and educational institu- 


tions. Passed by the Senate March 2. 
Title 12—Banks and Banking 


H. R. 6856. 
banks in the District of Columbia of 
money and property held in the names of 
two or more persons. Passed House Feb. 27. 

H. R. 6491. To amend Séction 8 of the 
Act of October 15, 1914. Passed House 
Feb. 1. Reported to Senate Feb. 28. 

H. R. 10151. To amend section 9 of Fed- 
eral reserve act. Passed House Feb. 20. 





S. 1989. To amend the third paragraph 
of Sec. 18 of the Federal Reserve Act. 
Passed by the Senate March 2. 


ane z 
fh 7007, Preseribing the Army ration, | Tithe 15—Commerce and Trade 


H. R. 7459. Authorizing the use by the 


Secretary of Agriculture of certain funds | Seville, Spain. 


Passed Senate Feb. 6. Reported | 
|«to House Feb. 16. 
Relative to pay and retired war- | 


authorize the disburse- | 


Relating to the payment by | 














|; penses 
| States in the 
| ference 





| adulterated 


of $65.000 to 


| account 
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for wool standards. 
Jan. 20. 

H. J. Res. 36. Amending the joint resolu- 
tion for the purpose of promoting effi- 
ciency, and for utilization of the resources 
and industries of the United States, ap- 


Reported to House 


proved Feb. 8, 1918. Reported to House 
Fob. 10. 
H. R. 8927. To amend the act to pro- 


mote trade, Reported to House Feb. 15. 

S. 2148. To fix standards for hampers, 
baskets, etc., for fruits and vegetables. 
Reported to Senate Feb. 14. 

S. 1414. To regulate transactions on fu- 
ture exchanges in cottonseed oil. Reported 
to Senate Feb, 17. 

S. 1940. To divest goods, 
merchandise manufactured, 
mined by convicts or prisoners of their 
interstate character in certain cases. 
Reported to Senate Feb. 21. Erroneously 
reported as passed Senate March 2.) 


Title 16—Conservation 


H. R. 5500. To establish National mili- 
tary park at.the battlefield of Yort Donel- 
son, Tenn. Passed House Jan. 16. 

H. R. 8126. To repeal the last provision of 
section 7 of the Mt. McKinley Park Act. 
Passed House Jan. 16. 

S. 1312. To change the name of the 
Utah National Park. Passed Senate Jan. 14. 
Passed House Feb, 20. Approved Feb. 25. 
Public Law No. 74. 

S. 1284. Amending the District of Co- 
lumbia Park and Playground Act. Passed 
Senate Jan. 14. 

H. R. 245. To continue the establish- 
ment of the Guilford Courthouse National 
Military Park. Passed House Jan. 

H. R. 8284. For the protection of the wa- 
tershed within the Carson National For- 


wares, and 
produced, or 


est. Reported to House January 30. 
S. 1271. Providing reservations for the 
adequate protection of migratory game 


birds. Reported to Senate Jan. 20. 

H. R. 8744. To accept cessions by State 
of Colorado of exclusive jurisdiction over 
lands included within Mesa Verde National 
Park. Passed House Jan. 26. 

H. R. 10483. To revise the boundary of the 
Hawaiian National Park. Reported to 
House Feb. 9. 

S. 3194. To establish Bear river migra- 
tory bird refuge. Reported to Senate 
Feb. 
S. 2456. 
the nation 
Feb. 14. 

H. R. 9829. Extending the provisions of 
the act to consolidate national forest lands. 
Reported to House Feb. 14. 

S. 2972. For the further protection of fish 
in the District of Columbia. Passed Senate 
March 2. 

H. R. 8824. Providing for protection of 
watershed within Carson National Forest. 
Passed House Feb. 20. 

H. R. 308. Authorizing appropriation for 
survey and investigation of placing of water 
on Michaud division in Fort Hall Indian 
Reservation. Passed House Feb. 20. 


H. R. 142. To add certain lands to Idaho 
National Forest, Idaho. Passed House Feb. 
9 


To establish game sanctuaries in 
al Reported to Senate 


foarnate 
a0TeSes. 


H. R. 144. To add certain lands to Challis 


and Sawtooth National Forests, Idaho. 
Passed House Feb. 20. 

H. R. 6056. Providing for addition of cer- 
tain land for Challis National Forest. 


Passed House Feb. 20. 

S. 1959. To transfer to Secretary of Navy 
jurisdiction over oil and gas leases issued 
by Secretary of Interior on lands in Naval 
petroleum reserves. Passed Senate Jan. 4. 
Passed House Feb. 20. Approved Feb, 25. 
Public Law No. 76. 

S. 3023. To revise the boundary of a 
portion of the Hawaiian National Park. 
Reported to Senate Feb. 24. 

H. R. 11023. To add certain lands to the 
Lassen Volcanic National Park. Reported 
to House Feb. 28. 

° - * 

Title 17—Copyright 

H. R. 6104. Amending sec. 57 and 61 of 
act entitled “An act to amend and con- 
solidate acts respecting copyrights approved 
March 4, 1909. Passed House Feb. 6. 


Title 18—Criminal Code and 


Criminal Procedure 

S. 1398. To make a pardon effective from 
time of its presentation to individual con- 
cerned, whether accepted or not.» Passed 
Senate Jan. 4. 

S. 1256. To amend the Penal Act of the 
Canal Zone. Reported to Senate Jan. 5. 

H. R. 9021. Providing for the punish- 


ment of persons escaping from Federal 
penal institutions. Passed House Jan. 16. 
S. 2277. Relating to the giving of false 


information regarding the commission of 
crimes in the District of Columbia. Re- 
ported to Sengte Jan. 13. 


Title 20—Education 


H. R. 8311. To na: ~- 2 mountain in Las- 
sen National Park for the late John E. 
taker. Passed House Feb, 20. 

H. R. 279. Amending the act incorporat- 
ing Howard University. Reported to House 
Feb. 8. 

H. R. 359, Presenting certain iron gates 
to Ohio Archaeological Soeiety. Passed 
House Feb. 6. 

S. 2310. Amendatory of incorporation of 
Catholic University of America. Passed 
Senate Féb. 6. 

S. 1731. Providing for more complete 
development of vocational education in the 
several States. Reported to Senate March 2. 


Title 21—Food and Drugs 


H. R. 487. Amending the act of June 30, 
1906, relating to the manufacture ete., of 
or misbranded products. Re- 
ported to House Feb. 6. 

Hf. R. 10083. For advances of funds by 
special disbursing agents in the enferce- 
ment of the narcotic drugs act. Reported 
to House March 1. 


Title 22 — Foreign Relations 
and Intercourse 
253 Authorizing an appropriation 


2534. 
be expended by the American 
International Boundary Commis- 


sect 


tion 


sion, United States and Mexico, for the 
purpose of making a survey to fix the 
boundary between the United States and 
Mexico, between El Vaso, Tex., and Fort 
Quitman, Tex., and for other purposes. 


Reported to the Senate Feb. 8, 

BB. 30. To provide for the ex- 
participation by the United 
Second Pan American Con- 
at Rio de Janeiro. 

teported to House 


ae 
eS. 


of 


on Highways 
Passed Senate Feb. 24. 
March 2. 

S. J. Res. 31. To provide that the United 
States extend to the Permanent Interna- 
tional Association of Road Congresses an 
invitation to hold the sixth session of the 
Association in the United States. Passed 
Senate Feb. 24. Reported to House March 2. 

H. J. Res. 107. To extend an invitation 
to the Permanent International Association 
of Road Congresses to hold its sixth session 
in the United States. Reported to House 
Jan, 24. 

H. J. Res. 108. Providing for the expenses 
of participation by the United States in 
the Second Pan American Conference on 
Highways at Rio de Janeiro. Reported to 
House Jan. 24, 

H. J. Res. 156. To authorize the Presi- 
dent to accept the invitation of the British 





Government to attend the Eighth Inter- 
national Dairy Congress. Passed House 
Jan. 26. Passed Senate Feb. 21. Approved 


Feb. 25. Public Resolution No, 10, 

H. J. Res. 183. To prohibit the exporta- 
tion of arms to belligerent nations. Re- 
ported to House Janyary 30. 

H. 367. To authorize the settlement 
of the indebtedness of the Kingdom of the 
Serbs, Croats, and Slovens. Passed by 
House February 17. F 

H. R. 10884. To amend the act relating 
to the regulation of the level of the Lake 
of the Woods. Reported to House Feb. 15. 

If. R. 9043. For the payment of an in- 
demnity to the Government of France on 
of the losses sustained by the 
owners of the steamship Madeleine. Re- 
ported to House Feb. 23. 

H. J. Res. 141. Authorizing the President 
to invite Great Britain to participate in 
Hawaiian Centennial, and for participation 
of United States Government, Passed House 
Feb. 20. Passed Senate Feb. 29. 

H. R. 10167. Accepting the invitation of 
Cuba to send delegates to the Second In- 
ternational Emigration and Immigration 
Conference in Havana. Reported to louse 


Feb. 29. 

H. J. Res. 211 Amending the resolution 
authorizing participation of the United 
States in the International Exposition at 


teported to House Feb, 29. 





Title 23—Highways 


S. 1182. To previde for the naming of 
certain highways. Reported to Senate 
Jan. 9. 


H. R. 8731. Appropriation for construc- 
tion of a road on the Lummi Indian Reser- 
vation, Wash. Reported to House Feb. 9. 

H. R. 5686. Granting right of way to 
Imperial ‘County, Calif., for highway over 
certain public lands. Passed House Feb. 6. 
Passed Senate March 2. 

H. R. 5817. For paving the Government 
road between St. Elmo, Tenn., and Rossville, 
Ga. Reported to House Feb. 14. 

H. J. Res. 175. To change the name of 
the Ancon Hospital, Panama Canal Zone, 
to the General Gorgas Hospital. Reported 
to House Feb. 14. 


S. 2327. To amend the act of July 11, 
1916, Federal aid in construction of rural 
postroads. Reported to Senate Feb. 16. 

S. 1341. To amend the act of July 11, 


1916, Federal aid in construction of rural 

postroads. Reported to Senate Feb. 16. 
H. R. 11197. Granting right of way 

to the Vicksburg Bridge and Terminal Co. 


across the Vicksburg National Military 
Park. Passed House Feb, 2. 
S. 1341. To amend the act enttiled “An 


act to provide that the United States shall 
aid the States in the construction of rural 
post roads, and for other purposes,” ap- 
proved July 11, 1916, as amended. Passed 
by the Senate March 2. 


Title 24—Hospitals, Asylums, 


and Cemeteries 

H. R. 6990. To authorize appropriation 
for construction at Pacific branch Soldiers’ 
Home, Los Angeles County, Calif. Passed 
House Jan. 26. 

H. R. 232. Regulating admission to 
National Homes for Disabled Volunteers. 
Passéd House Jan. 16. 

H. R. 9676. Authorizing appropriations 
for construction at Waltgr Reed Hospital. 
Passed House Jan. 26. 

H. R. 182. Authorizing erection of a 
sanitary fireproof hospital at the National 
Home for Disabled Volunteer Soldiers at 


| Dayton, Ohio. Passed by the House Feb. 20. 
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Title 25—Indians 

H. R. 5479. Providing for purchase of 
land, livestock and agricultural equipment 
for Alabama and Coushatta Indians in 
Polk County, Texas. Reported to House 
March 2. 


H. R. 9483. Providing for acquisition of 


rights of wa through lands of Pueblo 
Indians in New Mexico. Reported to House 
March 2. 


H. R. 8542. For construction of a hospital 
at Fort Bidwell Indian School. Reported 
to House Feb. 3. 

H. R. 8543. For construction of a school 
building at Fort Bidwell Indian School. 


Reported to House Feb. 3. 


S. 2154. To amend an act entitled “An 
Act for the relief of Indians occupying 


railroad lands in Arizona, New Mexico or 
California,” approved March 4, 1913. Passed 
Senate Feb. 24. 


S. 2157. To provide for the permanent 
Withdrawal of certain lands in Inyo 
County California, for Indian use. Re- 


ported to the Senate Feb. 8. 

S. 2279. Authorizing the Secretary of 
the Interior to purchase certain lands in 
the city of Bismarck, Burleigh County, 
North Dakota, for Indian School purposes. 
Passed Senate Feb. 24. 

H. R. 8292. To reserve 120 acres on the 
public domain for the use and benefit of 
the Koosharem Band of Indians residing 
in that vicinity. -assed House Jan. 26. 
Passed Senate Feb. 24. 

S. 2155. To amend Section of the Act 
of June 25, 1910 (36th Statutes at Large, 
Page 855) entitled “An Act to provide for 
determining the heirs of deceased Indians, 
for the disposition and sale of allotments 
of deceased Indians, for the leasing of 
allotments and for other purposes.” Re- 
yorted to the Senate Feb. 8. 

H. R. 8281. To provide for the with- 
drawal of certain described lands in the 
State of Nevada for the use and benefit 


of the Indians of the Walker River Res- | 


ervations. Passed House Jan. 16. Passed 
Senate Feb. 24. 
H. R. 8282. To provide for the perma- 


nent withdrawal of certain lands border- 
ing on and: adjacent to Summit lkake, 
Nevada, for the Paiute, Shoshone and 
other Indians. Passed House Jan, 26. Passed 
Senate Feb. 24. 

S. 2360. To amend Section 1 of the Act 
of Congress of March 8, 1921 (Forty-first 
Statutes at Large, Page 1249) entitled “An 
Act to amend section 3 of the act of Con- 
gress of June 28, 1906” entitled “An Act for 
the division of the lands and funds of the 
Osage Indians in Oklahoma, and for other 
purposes.” Passed Senate Feb. 24. 

H.R. 462. For per capita payment to en- 
rolled members of the Chippewa Tribe of 
Minnesota. Reported to House Feb. 6. 

S. 1759. Appropriating treaty funds due 
Wisconsin Pottawatomie Indians. Passed 
Senate Feb. 6. Passed House, amended, 
Feb. 20. Senate agrees to House amend- 
ments, Feb. 23. 

H. R. 9037. For withdrawal of certain 
lands in Inyo County, Calif., for Indian use. 
Passed House Feb. 20. Passed Senate 
Feb, 24. 

Ss. 1478. 
construction 
Reservation. 


Authorizing appropriation for 
of road on Lummi Indian 
Passed Senate Feb. 9. 

S. 2815. To reimburse certain Indians 
of the Fort Belknap Reservation. Re- 
ported to Senate Feb. 10. 

S$. 2707. For classification of unallotted 
land in Klamath Indian Reservation. Passed 
Senate Feb. 24.. 

H. R. 8326. For construction of a dormi- 
tory at Riverside Indian School, Anadarko, 
Okla. Reported to House Feb. 13. 

H. R. 9033. To amend the act for division 
of the lands and funds of the Osage Indians 
in Oklahoma. Reported to House Feb. 13. 

H. R. 8831. To provide for collection of 
fees from royalties on the production of 
minerals from leased Indian lands. Passed 


| by the House Feb. 20. 


S. 1456. Authorizing an appropriation for 
a road on the Zuni Indian Reservation, New 
Mexico. Passed by Senate March 2. 

H. R. 9994. To reimburse certain Indians 
of Fort Belknap Reservation, Mont., for 
value of land allotments. Passed House 
Feb. 20. Passed Senate Feb, 24. 

H. R. 8293, Amending act entitled “An 
act for relief of Indians occupying railroad 
lands in Arizona, New Mexico and Cali- 
fornia. Passed House Feb. 20. 

H. R. 8291. Amending act providing for 
determining heirs of deceased Indians, etc. 
Passed House Feb. 20. Passed Senate Feb. 24. 

H. R. 356. Amending act to ratify agree- 
ment with Indians on Shoshone or Wind 
River Reservation, Wyo. Passed House Feb. 
20. 


H. R. 178. Providing funds for upkeep 
of Puyallup Indian Cemetery, Tacoma, 
Wash. Passed House Feb. 20. 


S. 2342. Providing for a per capita pay- 
ment of $100 to each enrolled member of 
the Chippeawa Tribe of Minnesota from the 
funds standing to their credit in the Treas- 
ury of the United States. Passed by the 
Senate March 2. 


Title 26—Internal Revenue 


H. R. 1. To reduce and equalize taxation, 
to provide revenue, and for other purposes. 
Passed House Dee. 15. 

S. 341, For refund of erroneously collected 
estate taxes. Passed Senate Jan. 14. 

H. R. 7224, To extend the time for refund- 
ing certain legacy tuxes. Passed House 
Jan. 25. Placed on Senate Calendar, Jan. 26. 


Title 27—Intoxicating Liquors 

_H. R. 9588. Amending national prohibi- 
tion act, as amended and _ supplemented. 
Reported to House March 2, 


Title 28—Judicial Code and 


Judiciary 

H. Res. 112. Providing for consideration 
of H. Con. Res. 18, proposing an amend- 
ment to the Constitution. Reported to 
House Feb. 9. 

H. Con. Res. 18. Proposing an amendment 
to the Constitution. Reported to House 
Jan. 18. 

H. R. 9052. To amend Sec. 6, act of May 
28, 1896. Passed House Jan. 18. 

H. R. 9049. To amend Sec. 227 of the 
Judicial Code. Passed House Jan. 18. 

S. J. Res. 42. To amend the Act of 
May 29, 1884. Reported to Senate Jan. 9. 

If. R. 8229. For the appointment of an 
additional cireuit judge in the eighth ecir- 


cuit. Passed House Jan. 18. 
Ht. R. 9020. To amend the code of the 
District of Columbia. Passed House Jan. 18, 
H. R. 9026. To amend the code of the 


District of Columbia. Passed House Jan. 16. 
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Hi. R. 9051. To amend the act regulating 
fees and costs. Passed House Jan. 18. 

H. R. 343. To amend the Jtidicial Code, 
Section 128, relating to appeals from dis- 
trict courts. Passed House Jan, 16. 

H. R. 6106. To amend Section 3702 of the 
Revised Statutes. Reported to House Jan. 


16. 

S. 1094. To amend the practice and pro- 
ceedings in Federal Courts. Reported to 
Senate Jan. 17. 

H. R. 8725. To amend Section 224 of the 
Judicial Code. Passed House Jan. 18. Re- 
ported to Senate, amended, Feb, 27. 

H. R. 5774. For an additional judge for 
the Eastern District of New York. Re- 

H. R. 7011. Detaching Okfuskee County 
from northern judicial circuit of Oklahoma 
and attaching to eastern circuit. Passed 
House Jan. 18. Reported to Senate Feb. 13. 

H. R. 5709. Granting a pension to com- 
missioned United States deputy marshals 
of the United States District Court for 
the Western District of Arkansas including 
Oklahoma, their widows and children. Re- 
ported to House Jan. 24. 

H. R. 5623. To amend the Judicial Code 
by adding a new section to be numbered 
274D. Passed House Jan. 25. 

H. R. 9785. To amend section 1025 of the 
Revised Statutes of the United States. 
Pass.d House Jan. 25. 

H. R. 9024. To authorize the appointment 
of stenographers in the courts of the 
United States and to fix their duties and 
compensation. Passed House Jan. 25. 

S. 2752. Creating a new judicial district 
in Indiana. Passed Senate Feb. 1. 

H. R. 7030. Amending Sec. 5 of act of 
March, 1925. Passed House Feb. 6. Re- 
ported to Senate Feb. 15. 

H. R. 9195. To amend sections 2804 and 
3402 of the Revised Statutes. Reported to 
House Feb. 13. 


S. 2781, amending Code of Law for D. of 
Cc. to empower corporation counsel for 


district to administer oaths. Passed Sen- 
ate Feb. 23. 

H. R. 10360. To confer additional juris- 
diction on the Court of Claims under the 
act approved May 14, 1926. Reported to 
House Feb. 23. 

H. R. 9200. Providing for three additional 
judges for Southern District of New York. 
Reported to House Jan. 19. (Erroneously 
reported in Iegislative Calendar as having 
passed House Feb. 20.) 

S. 759. To give the Supreme Court of the 
United States authority to make and pub- 
lish rules in common law actions. Adversely 
reported to Senate Feb. 28. 

H. R. 8551. To create an additional judge 
in the district of South Dakota. Reported to 
House Feb, 28. 

H. J. Res. 140. To amend sections 1 and 2 


| of the act of March 3, 1891. Reported to 


House Feb. 28. 

H. R. 8295. For an additional circuit judge 
for the ninth judicial circuit. Reported to 
House Feb. 28. 

H. R. 11139. For an additional circuit 
judge for the second judicial circuit. Re- 
ported to House Feb. 28. 

H. R. 8725. To amend section 224 of the 
Judicial Code. Passed House Jan. 18. Re- 
ported to Senate Feb. 27. 

S. 2572. Creating a new judicial district 
in pag State of Indiana. Reported to House 
Feb. 27. 

H. R. 49. Amending Code of Law of D. 
C. in relation to descent and distribution. 
Passed House Feb. 27. 

H. R. 10869. Amending Code of Law of 
D. C. relating to fratern2l beneficial asso- 
ciations. Passed House Feb. 27. 

H. R. 10147. Providing a complete code 
of insurance law for D. C. Passed House 


Feb. 27. 
Title 29—Labor 

H. R. 6685. To regulate the employment 
of minors within the District of Columbia. 
Passed House Feb. 27. 

H. R. 6848. To create in the Bureau 
of Labor Statistics a division of safety. 
Reported to House Feb. 23. : 

S. 1266. To create in the Bureau of Labor 
Statistics a division of safety. Reported to 
Senate Feb. 21. 


Title 30—Mineral Lands and 
Mining 


S. 715. To amend sections 2325 and 2326 
of the Revised Statutes prescribing the 
method of obtaining patent to mining 
claims. Reported March 2. 

S. 1455. To grant extensions of time 
under coal permits. Passed Senate Feb. 6. 
Reported to House Feb. 14. 


Title 31—Money and Finance 

S. 3294. For the relief of certain news- 
paper for advertising services rendered the 
Public Health Service. Reported to Senate 
Feb. 27. 

H. R. 10944, For the relief of certain 
newspapers for advertising services ren- 
dered the Public Health Service. Reported 
to House Feb. 20. 

H. R. 9710. For the relief of the State of 
North Carolina. Reported to House Feb. 20. 

H. R. 5695. Authorizing Secretary of In- 
terior to adjust disputes of claims on 
faulty surveys, Lake County, Fla. Passed 
House Feb. 20. 

H. R. 81, Authorizing coinage of 50-cent 
pieces to commemorate Hawaiian Centen- 
nial. Passed House Feb. 20. Passed Sen- 
ate March 2. 

H. R. 10146. Authorizing appropriations 
for construction at Scott Field, Ill. Passed 
House Feb. 20. 

H. R. 8128. 
annual appropriation 
Memorial Laboratory. 
Feb. 17. 

H. R. 11133. ‘faking appropriations for 
the District of Columbia. Passed House 
Feb, 24. 

H. R. 7201. To provide for the settle- 
ment of certain claims of American na- 
ticnals against Germany and of German 
nationals against the United States, for the 
ultimate return of all property of German 
nationals held by the Alien Property Cus- 
todian, and for the equitable apportionment 
among all claimants of certain available 
funds. Passed House Jan. 26. Passed 
Senate, amended, Feb. 20. Senate agrees to 
conference report Feb. 28. House agrees 
Feb. 29. 

H. R. 441. To pay half the cost of a 
bridge and road on the Hoopa Valley Res- 
ervation. Reported to House January 30. 

H. R. 10286. Making appropriations for 
the military and nonmilitary activities of 
the War Department for the fiscal year 
ending June 30, 1929, and for other pur- 
poses. Passed House Feb. 10. Passed Sen- 
ate, amended, Feb. 27. 

If. R. 9583. To report to Congress cer- 
tin claims asserted against the United 
States. Reported to House January 30. 

H, R. 9481. Making appropriations for 
Independent Offices for the fiscal year of 
1929. Passed House Jan. 24. Passed Senate 
Feb. 3. Senate agrees to conference report 
Feb. 27. Senate asks House to return con- 
ference message and papers, Feb. 28. 

S. 2996. Authorizing Secretary of Treas- 
ury to prepare a model commemorative of 
exploits of Colonel Lindbergh. Passed Sen- 
ate Feb. 8. . 

H. R. 9136. Making appropriations for the 
Department of the Interior for the fiscal 
year ended June 30, 1929. Passed House 
Jan. 13. Passed Senate Feb. 4. Senate 
agrees to conference report Feb. 21. House 
agrees to conference report Feb, 28. 

H. R. 5772. To regutate the disbursement 
of Federal funds for construction. Reported 
to House Jan. 18. 

H. R. 7472. To grant the town of Cicero, 
Ill., an easement over certain Government 
property. Passed Heuse Jan. 26. 

Ss. J. Res. 66. Ma°:ing additional appro- 
priation for the memorial building to 
women in the World War. Passed Senate 
Jan. 17. Reported to House Jan. 26. 

H. R. 10635. Making appropriations for 
the Treasury and Post Office Departments. 
Passed House Feb. 15. Passed Senate, 
amended, Feb. 21, Senate agrees to confer- 
ence report Feb. 27, House agrees Feb. 28. 

H. R. 9567. Making appropriations for 
construction at Fort Leavenworth, Kans. 
Passed House Feb. 6, 

H. R. 8269. Making appropriations for 
Departments of State and Justice, and for 
Judiciary, and for Departments of Com- 
merce and Labor. Approved Feb. 18. Pub- 
lic Law No. 32. 

S. 1181. Authorizing appropriation for ac- 
quisition of forested, cut-over and denuded 
areas on watersheds of navigable streams. 
Passed Senate Feb. 6. Reported to House 


Authorizing a permanent 
for the Gorgas 
Reported to House 





H. R. 278. Amending see: 5 of act to pro- 
vide for -construction of certain public 
buildings by increasing amount for build- 
ings outside District of Columbia. Passed 
House Dec. 19, Passed Senate, amended 
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Feb. 6. Conference report agreed to by 
Senate Feb. 9, by House Feb. 10. Approved 
Feb. 24. Public Law No. 66. 

S. 1347. Providing for War Minerals Re- 
lief claims to be referred to Court of 
Claims. Passed Senate Feb. 6. 

8S. 1287. Directing Secretary of War to 
cancel claim of $632,669 for property sold 
in 1919 to Near East Relief (Inc.) Passed 
Senate Feb. 6. Reported to House Feb. 23. 

Il, R. 10954. To authorize tne Secretary 
of the Treasury to execute agreements 
of indemnity to the Union Trust Company 
Providence, R. I.; and the National Bank 
of Commerce, Philadelphia. Passed House 
Feb. 17. 

H. R. 9285. To provide for the settle- 
ment of claims against the United States 
for property damage, personal injury of | 
death. Passed the House Feb. 17. 

S. 2335, for the relief of the National 
Surety Co. "assed Senate Feb. 23. 

S. 851. To amend the act of June 7, 
1924, relating to claims arising from the 
sinking of the vessel Norman. Reported 
to Senate Feb. 23. 

H. R. 11078. For the coinage of medals in 
commemoration-of the achievements of Col. 
cae A. Lindbergh. Reported to House 
reb. 21, 

H. R. 431. Authorizing the payment of cer- 
tain taxes to Okanogan County, Wash. Re- 
ported to House Feb, 22. 


H. R. 230. Authorizing an appropriation 
for the recovery of bodies of officers, 
soldiers, and civilian employes. Passed 


House Jan. 16. Reported to Senate Feb. 27. 

S. J. Res. 41. To readjust the account be- 
tween the State of Nevada and the United 
States. Passed Senate March 2. 

S. 3097. For the relief of the State of 
North Carolina. Passed Senate March 2. 

LH. R. 10286. Making appropriations for 
War Department for next fiscal year. 
Passed House Feb. 10. Passed Senate, 
amended, Feb. 27. 

S. 2280. Authorizing coinage of H. W. 
Longfellow medals to aid in preserving 
poet’s birthplace. Passed Senate Feb. 27. 

H. R. 11577. Making appropriations for 
the Department of Agriculture, Reported 
to House Feb. 29. 

S. J. Res. 59. Authorizing the President 
to ascertain, adjust and pay certain claims 
of grain elevators and grain firms. Reported 

H. J. Res. 192. To provide for the coin- 
age of a medal commemorating achieve- 
ments of Chas. A. Lindbergh. Passed House 
Feb. 29. 

H. R. 11482. Making an appropriation 
for the care of the burial ground contain- 





ing the remains of President Zachary 
Taylor. Reported to the House March ds 
H R 8132 Making an appropriation of 


$2,500 for a tablet at Medicine Lodge, 
Kans., to commemorate the Indian Peace 
Council in October, 1867. 


Title 32—The National Guard 


H. R. 242. Amending sec. 90 National De. 
fense Act for employment additional care- 
takers for National Guard organizations. 
Passed House Jan. 16. Passed Senate 
March 2. 

S. 2537. Amending the national defense 
act so as to provide better administrative 
procedure in disbursements for pay of 
National Guard officers and enlisted “men, 
Passed Senate March 2. 


Title 33—Navigation and Navi- 
gable Waters 


S. 2594. Transferring 
Island, Miss., ; 
trol of War 
Feb. 2. 

S. 1103. Permitting the withdrawal of 
water from the White River, Ark. Passed 
Senate Feb. 24. 

The following bridge bills have passed 
both Houses and have been approved by 
the President during the first session of 
the 70th Congress: 

i. R. 108, 193, 184, 199, 280, 319, 444, 473, 
495, 5501, 5502, 5510, 5547, 5582, 5583, 5628, 
5638, 5642, 5657, 5725, 5726, 5728, 5744, 6041 
6045, 6046, 6053, 6099, 6479, 6483, 6487, 6512. 
6513, 6514, 6639, 6657, 6958, 6959, 7192, 7218 
4370, 7374, 7466, 7745, 7902, 7913, 7916 8106, 
8107, 9186, 9280; S. 2348, at. 

The following bridge bills have passed 
both Houses but have not yet been ap- 
proved by the President: 

H. R. 121, 5679, 7948, 6073, 7921, 10298, 
7183, 66, 5803, 449, 6476, 7199, 7371, 7375, 
coe wae bg oar 5727, 6978, 8530, 8531 

, 8740, 87 43, ‘ 96 ' 
ose olay, i; 8818, 8837, 8896, 9064, 

The following bridge bills have been 
reported to the House and have not yet 
been acted on by the House: 

H. R. 487, 472, 7198, 9834, 9964, 117, 10070, 
10144, 10373, 10424, 7927, 8897, 9350, 9361, 
9365, 9761, 9773, 9946, 10025, 10026, 10143, 
9663, 9830, 10145, 9018, 9953, 10566, 10658, 
aan’ 10756, 10806; S. 2902, 797, 1498, 2698, 

The following bridge bills have been 
reported to the Senate: 

S. 3119; H. R. 6476, 7199, 7921, 7925; S. 
2449, 2965; H. R. 6073, 5818, 6973, 8227, 8530 
9484, 8899, 8900, 8926, 9019, 9065, 9204, 9339. 

The following bridge bills have passed 
the House only: 

H. R. 9843, 11197. 

The following bridge bills have passed 
the Senate: 

S. 2249, 5679, 3118, 2827. 

S. 3434. For the control of floods on the 
Mississippi River from the Head of Passes 
to Cairo and for other purposes. Reported 
to the Senate March 2. 

S. 700. Authorizing Secretary of Interior 
to execute agreement with Middle Rio 
Grande conservancy district providing for 
conservation, irrigation drainage and flood 
control for Pueblo Indian Lands in Rio 
Grande Valley. Passed Senate March 1 as 
amended by House. ‘ 


Title 34—Navy 


H. R. 21. To provide for date of prece- 
dence of certain officers of the staff corps of 
the Navy. Reported to House Feb. 13. 

S. 771. Providing for the loan of the U. 
S. S. Dispatch to the State of Florida. 
Passed Senate Feb. 6. Reported to House 
February 9, 

H. J. Res, 131. Providing for Commission 
to investigate sinking of submarine S-4. 
Passed House Jan, 7. Passed Senate Jan. 27. 

mended, sent to conference Feb. 3. 

S. 3131. To provide additional pay for 
personnel of the U. S. Navy assigned to 
duty on submarines and to diving duty 
I see Senate March 2. ; 

S. 100. For relief of former officer 
‘the U. S. Naval and Marines Reserve 0 alle 
"eT to Senate Jan. 18. ; 

+ R. 5531. Amending the provision 0 
act of August 29, 1916, saneaiee to Bs - 
Signment of certain officers of the Navy | 
Reported to House Feb. 9. ; ‘| 
H. R. 5898, Authorizing certain officers | 


é portion of Ship 
lighthouse reservation to con- 
Department, Passed Senate 
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of the Navy and Marine Corps to accept 
foreign decorations. Passed House Jan, 
26. Reported to Senate Feb. 15. 

H. J. Res. 160. Requesting certain infor- 
mation relative to the United States Naval 
Ordnance plant, South Charleston, W. Va, 
Reported to House Feb, 28. 

H. R. 9289. For additional pay to the 
personnel of the Navy assigned to duty 
on submarines and diving duty. Reported 
to House March 1. 


Title 36—Patriotic Societies 


and Observances 

S. J. Res.. 62. For participation in Pa- 
cific Southwest celebration. Adopted by 
Senate Feb. 8. 

S. J. Res. 33. For participation by the 
United States in the celebration in 1929 
of the 150th anniversary of the conquest 
of the Northwest Territory. Passed Senate 
Feb, 24. ; 

H. R. 229, Authorizing memorials com- 
memorating encampment of Spanish War 
veterans at Chickamauga and _ Chat- 
tanooga Military Park. Passed House Jan, 
16. 

H. R. 8736. For inspectior of the baetie- 
fields of Brice’s Cross Roads and Tupelo, 
Miss. Passed House Jan, 16. 

H. R. 227. Regulating the appointment 
and duties of the superintendent of Antie- 
tam battlefield. Passed House Jan. 16. 

H. R. 7206. To establish a National War 
Memorial Museum in Old, Ford’s Theater 
Building, Washington, D. C. Reported to 
House Jan. 17. 

H. R. 7903. For erection at Clinton, N. 
C., of a monument to William Rufus King. 
Iteported to House January 26. 

H. R. 8737. Providing markers for the 
battlefields of Eastport and Iuka, Miss. 
Passed House Jan. 16. 

H. R. 48. To erect a tablet to the mem- 
ory of Federal soldiers killed at the Battle 
of Perryville. Passed House Dec. 19. 
Passed Senate Feb. 24. 

S. J. Res. 88.) Authorizing the erection 
on public grounds in the District of Co- 
monument to Sampel Gompers. 


lumbia a 
Passed Senate Feb. 24. Passed House 
March 7. 


ro 


S. J. Res. To grant permission for 
the erection of a memorial statue of Car- 
dinal Gibbons in the District of Columbia. 
Passed Senate Feb. 24. 

H. J. Res. 177. Authorizing the erection 
of a flag staff at Fort Sumter. Reported 


to House Feb. 23. 

H. J. Res. 177. Authorizing the erection 
of a flag staff at Fort Sumter. Reported 
to House Feb. 23. 


.H. R. 11140. For the inspection of the 
battlefield of Kings Mountain, N. C. Re- 
ported to House Feb. 20. 

H. R. 235. Authorizing payment of travel 
expenses for investigations and surveys of 
battle fields. Passed House Feb. 20. Re- 
ported in Senate Feb. 27. 

H. R. 5494. To enable mothers and unmar- 
ried widows of deceased service men to 
make pilgrimage to cemeteries of Europe. 
Passed House Feb. 20. 

H. R. 7908. Authorizing leave to ex-serv- 
ice men and women to attend Spanish war 
convention at Havana i» 1928, 
Pa: ed House Feb. 20. 

S. 3092. To enable the George Washington 
Bicentennial Commission to carry out and 
give effect to certain approved plans. 
Passed Senate March 2. 

S. 3292. Providing for turning over to the 
Ohio State Archeological and Historical So- 
ciety two dedication stones formerly a 
part of one of the locks of the Ohio and 
Erie Canal. Reported to the Senate Feb. 27. 

S. J. Res. 98. Authorizing the selection of 
sites and the erection of monuments to 
John Bunyon and William Harvey im Wash- 
ington, D. C. Passed Senate Feb. 27. 

S. 1169. Creating an establishment of na- 
tional archives. Reported to Senate Feb. 27. 


H. R. 11200. Donating to the Ohio State 
Archaeological and Historical Society two 
dedication stones of the Ohio and Erie 


Canal. Reported to House March 1. 

H. J. Res. 126. For the cooperation of 
the United States in the Pacific Southwest 
Exposition. Reported to House March 1. 

H. J. Res. 75. Authorizing the erection of 
a monument to the memory of Sacajawea, 
the Bird Woman. Reported to House 
March 1. 

H. R. 235. Authorizing the payment of 
travel expenses in surveys and investiga- 
tions of battlefields. Passed House Feb. 
Passed Senate March 2. 

H. R. 5724. To prevent desecration of flag 
and insignia of United States and to provide 
punishmnet therefor. Reported to House 
March 2. 


Title 37—Pay and Allowances 
(Army, Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey and Public 


Health Service. ) 

S. 1946. Relative to the pay of certain 
retired warrant officers and enlisted men 
and warrant officers and enlisted men of 
; of the Army, Navy, 
Marine Corps and Coast Guard as fixed un- 
der the Panama Canal act. Passed Senate 
Feb. 6. Reported to House Feb. 14. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 
S. _777._ Making eligible for retirement 
certain officers and former officers who in- 
curred physical disability in line of duty 
in the World War. Reported to Senate 


Jan. 23. 
S. 2998. Granting double pension in all 


cases where an officer or enlisted man of 
the Navy or Marine Corps dies or is dis- 
abled as result of submarine accident. Re- 
ported to Senate Feb. 15. 

H. R. 10437, Granting double pension 
where officer or enlisted man of Navy dies 
or is disabled as result of submarine acci- 
dent. Passed House Feb. 20. 

H. R. 238. To amend an act providing six 
months’ pay for widows or other dependents 
of officer or men of Army dying from 
wounds or disease not result of his own 
misconduct. Passed House Feb. 20. Passed 


Senate March 2. 

H. R. 10159. Granting pensions and in- 
creases to widows and former widows, of 
certain veterans of Civil War. Passed 
House Feb. 20. 

_ H. R. 10487. Amending World War ad- 
justed compensation act, as amended. 


Passed House Feb. 20. 


Title 39—The Postal Service 


H. R. 325. Repealing the existing law 
requiring the Postmaster General to re- 
port action taken on claims of postmasters, 
Reported to House Jan. 24. 

S. 1758. Authorizing Postmaster Gen- 
eral to reimburse postmaster at Sheboy- 
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gar, Wis., in sum of $141,488 which was 
taken from post office In robbery. Passed 
Senate Feb. 6. . 

H. R. 8337. Amending the air mail act. 
Reported to House Feb. 8, 

S. 1666. Authorizing the Postmaster 
yeneral to enter into contracts for trans- 
porting mails to foreign countries and in- 
sular possessions. Reported to Senate 
Feb. 15. . 

S. 1728. Placing service postmasters in 
the civil service. Reported to 
Feb. 17. 

H. R, 7213. Authorizing Postmaster Gen- 
eral to contract for mail by air to foreign 
countries and insular possessions. Passed 
House Feb. 20. Passed Senate March 2. 


Title 40— Public Buildings, 
Property, and Works 


H. R. 10166. Amending the Woreign 
Service Buildings Act. Reported to House 
Feb. 2. 

S. 2660. Amending the Act to regulate 
the practice of architecture in the District 
of Columbia. Reported to Senate Jan- 
uary 30. 

S. 1628. Relating to the office of Public 
Buildings and Public Parks of the National 
Canvital, Reported to the Senate Feb. 8. 

H. R. 391. To regulate use of Capitol 
Grounds, Passed House Feb. 6. 

S. 2301. To create a commission for en- 
larging of the Capitol Grounds. Passed Sen- 
ate Feb. 2. Reported to House Feb. 15. 

H. R. 5746. For the appraisal of certain 
Government property. Reported to House 
Feb. 13. 

H. R. 10126. For the coordination of the 
public health activities of the Government. 
Reported to House Feb. 21. 

H. R. 8298. To authorize the acquisition 
of a site for a farmers produce market 
in the District of Columbia, Passed the 
House Feb. 27. 

H. R. 4964. Authorizing the city of 
Muskogee, Okla., to retain title to boilers 
from the Municipal Building. Reported to 
House March 1. 


Title 43—Public Lands 


H. R. 9842. To provide for the survey 
and sale of the undisposed lots in the 
townsite of St. Marks, Fla. Passed House 
Feb. 21. Passed Senate March 2. 


H. R. 445. Authorizing agreements with 
the State of >fontana and private owners 
of lands therein for grazing and range de- 
velopment. Passed House Feb. 6. Re- 
ported to Senate Feb. 24. 

H. R. 6684. To amend section 2455 of 
the Revised Statutes relating to isolated 
tracts of public lands. Passed House 
Feb. 6. Reported to Senate Feb. 24. 

8. 1661. To authorize Secretary of In- 
terior to transfer Okanogan project in 
State of Washington to Okanogan irrigation 
district. Passed Senate Jan, 4. Reported 
to House Jan, 11. 


H, R. 7203. To authorize the transfer 
of the Okanogan project, State of Washing- 
ton, to the Okanogan 
Reported to House Jan. 4. 


S. 1155. Granting extensions of lines 
under oil and gas permits. Reported to 
Senate Jan. 10. 


S. 1198. Granting certain islands to 
Oregon for park purposes. Passed Senate 
Jan. 14. Passed House Feb. 20. Approved 
Feb. 25. Public Law No, 75. 

8. 1313 Authorizing the issuance of 
final patents on reservoir sites. Reported 
in Senate Jan. 11, referred to Indian Af- 
fairs Committee. 

H. R. 479. Granting certain oil and gas 
prospecting leases. Reporied to House 
Feb. 2. 

H. R. 8110. Withdrawing from 
the northwest quarter section 12, 
ship 30 north, range 19 east, 
meridian. Passed House Feb. 20. 


H. R. 8286. Authorizing the sale of cer- 
tain public lands near Garden City, Kans. 
Reported to House Feb. 8. 

H, R. 8724. Granting certain lands 
city of Menden, Utah. Reported to 
Feb. 8. 

H. R. 8733. Granting certain lands 
city of Bountiful, Utah. Reported to 
Feb. 8. 

H. R. 8734. Granting certain lands to the 
city of Centerville, Utah. Reported to 
House Feb. 8. 

H. R. 475. To amend certain laws relat- 
ing to entrias on reclamation projects. Re- 
ported to House Feb. 8. 

H. R. 9958. Authorizing the disposal of 
unproductive lands on Federal irrigation 
projects. Reported to House Feb. 8. 

_ H.R. 5783. Granting extensions of time 
in oil and gas permits. Passed House Feb. 6. 
Passed by Senate March 2. 

S. 766. To fix the compensation 
registers of local land offices. 
to Senate Feb. 16. 

H. R. 68. Providing for the disposition 
of asphalt, gilsonite and other like sub- 
stances on the public domain. Reported 
to House Feb. 16. 

H. R. 6993. Authorizing the sale and 
patent of certain lands in Louisiana and 
Mississippi. Reported to House Feb. 15. 

H. R. 7946. To repeal Act of March 
15, 1906, relating to homestead laws in the 
a forest. Reported to House 
feb, 15. 

H. R. 465. Authorizing Oklahoma City to 
sell certain public squares therein. Re- 
ported to House Feb. 14. 

S. 2725, Extending the provisions of sec- 
tiom 2455, Revised Statutes, to certain pub- 
9 nase in Oklahoma. Reported to Senate 

eb, 20, 


entry 
town- 
Montana 


to the 
House 


to the 
House 


of 
Reported 


Bills Introduced 


Title 8—Aliens and Citizenship 


H. R. 11684. Mr. Jenkins, Ohio, to amend 
section 24 of the immigration act of 1917; 
Immigration and Naturalization. 

H. R. 11687. Mr. Box, Tex., to increase 
the immigration border patrol for the pur- 
poses of enforcing the immigration laws on 
and adjacent to the boundary between the 
United States and the Republic of Mexico 
and elsewhere; Immigration and Natural- 
ization. 


Title 10—Army 


S. 3458. Mr. Reed, Pa., to create the 
Reserve Division of the War Department, 
and for other purposes; Military Affairs. 

S. 3459. Mr. Reed, Pa., to amend 
Act of Congress approved March 4, 1927, 
(Public, No. 795, Sixty-ninth Congress), to 
provide for appointment as warrant officers 
of the Regular Army of such persons as 
would have been eligible therefor but for 
the interruption of their status, caused by 
military service rendered by them as com- 
missioned officers during the World War; 
Military Affairs. 

S. 3463. Mr. Capper, to recognize com- 
missioned service in the Philippine Con- 
stabulary in determining rights of officers 
of the Regular Army; Military Affairs, 

H. R. 11683. Mr. James, Mich., to create 
the reserve division of the War Depart- 
ment and for other purposes; Military Af- 
fairs. 

H. R. 11686. Mr. Wainwright, N. Y., to 
provide for the placing of the names of 
certain individuals on the rolls of the War 
Department, and to authorize the Board 
of Regents of the Smithsonian Institution 
to make certain recommendations; Mili- 
tary Affairs. 

H. R. 11691. Mr. Cohen, N, Y., to estab- 
lish a landing field for aircraft at Gov- 
ernors Island, N. Y., and for other pur- 
poses; Militar., Affairs. 

Title 12—Banks and Banking 

H. R. 11689. Mr. Temple, Pa., to repeal 
section 3583 of the Revised Statutes; 
Banking and Currency. 


Title 16—Conservation 

H. R. 11685. Mr. Sinnott (by depart- 
mental request), to accept the cession by 
the State of California of exclusive juris- 


diction over the lands embraced within the | 


Lassen Volcanic National Park, and for 


other purposes; Public Lands. 


Title 22—Foreign Relations 


and Intercourse 
S. J. Res. 106. Mr. Reed, Pa., to amend 
; 


Senate j 


irrigation district. | 
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H. R. 8307. Amending section 5 of act 
of June 9, 1916, so as to authorize sale of 
timber on Oregon and California railroad. 
Passed House Feb, 20. 

H. R. 158. To amend chapter 137, vol. 39, 
U. S. Statutes at Large, regarding timber 
cut on Coos Bay Wagon Road Grant Land. 
Passed House Feb, 20. 

H. R. 5545, Granting certaim lands to 
California (Calaveras Big Trees). Passed 
House Feb. 20. 

H. R. 5687. Authorizing Secretary of In- 
terio: to sell public lands to Cabazon Water 
Co., Calif. Passed House Feb. 20. 

H. R. 5476, Authorizing Secretary of War 
to sell to Penna. Railroad a tract of land 
in Philadelphia. Passed House Feb. 20. Re- 
ported to Senate Feb. 27. 

H. R. 8898. Providing for restoration to 
public domain of certain lands in California 
reserved for Indian allotments, Passed 
House Feb. 20, 

S. 1154. Authorizing use by Yuma County, 
Ariz., of certain public lands for aviation 
field. Passed Senate 1. Passed House Feb. 
20. Approved Feb. 27. Public Law No. 77. 

H. R. 11020. Validating certain applica- 
tions for and entries of public lands. Re- 
ported to House Feb. 21. 

8. 2021. Extending the act of January 12, 
1925, relating to title of certain lots in 
Pensacola, Fla. Passed Senate Feb. 6. Re- 
ported to House Feb. 21. 


H. J. Res, 215. To accept the gift of cer- 
tain lands in Clayton County, Iowa. Re- 
ported to House Feb. 28. 

S. 2858. To authorize the use of certain 
public lands by the town of Parco, Wyo- 
ming, for a public aviation field. Passed by 
the Senate March 2. 

S. 1186. To provide for the construction 
of the Deschutes project in Oregon. Passed 
by the Senate March 2, 

S. 2545. To authorize the sale of certain 
lands near Garden City, Kansas. Passed 
by the Senate March 2, 

S. 2725. To extend the provisions of 
See. 2455, United States Revised Statutes, 
to certain public lands in the State of 
Oklahoma. Passed by the Senate March 2. 


Title 46—Shipping 


S. 789. Amending merchant marine act 
of 1920 by insuring exemption from in- 
come taxes during 10-year period of profits 
on sale of certain ships when proceeds are 
invested in new American ships. Passed 
Senate Feb. 6. Returned by House to Sen- 
ate Feb. 7. 

S. 744. To further develop an American 
Merchant Marine. Passed Senate Jan. 31. 


Title 48—Territories and Insu- 


lar Possessions 

H. R. 83. To approve act No. 24 of the 
session laws of the Territory of Hawaii, 
Passed House Jan. 16. Passed Senate Feb. 
24. 

H. R. 340. To authorize the town of An- 
chorage, Alaska, to issue bonds for a 
school building. Passed House Jan. 16. 

H. R. 5575. To amend the Hawaiian 
Organic Act. Passed House Jan. 16. 

H. R. 7867. To authorize the town of 
Seward, Alaska, to issue bonds for the 
construction of a school building. Passed 
House Jan. 16. 

S. 754. 
taxpayers. Passed Senate 
Reported to House Feb. 14. 

S. 2787. Providing for the appointment 
of governors of the non-Christian prov- 
inces of the Philippine Islands by the Gov- 
ernor General without the consent of the 
Senate. Reported to Senate 


January 31. 


Feb. 2. 
S. 1168. Amending act entitled “An Act 


to authorize correction and editing of 


official papers of the Territories of United | 


States now in national archives.” Passed 
Senate Feb. 6. 

H. R. 5805. Authorizing the payment 
of officers and Filipinos formerly enlisted 
as members of the National Guard of 
Hawaii. Reported to House Feb. 23. 

S. 2069. To extend the provisions of sec- 
tion 1814 of the Revised Statutes to ‘Hawaii 
and Alaska. Reported to. Senate Feb. 27. 

S. 2292. For the employment of certain 
civilian assistants in the office of the 
Governor General of the Philippines. Re- 
ported to Senate Feb. 27. 

H. R. 8567. For insertion of a new section 
known as 29% in the Philippine government 
act. Reported to House Feb. 27. 

H. R. 328. To relieve the Territory of 
Alaska from the necessity of filing bonds 
or security in legal proceedings. Reported 
to House Feb. 28. . 

S. 2972. For the further protection of fish 
in the District of Columbia. Reported to 
the Senate Feb. 21. 

H. R. 84. To approve act 25 of the ses- 
sion laws of 1927, of the Territory of 
Hawaii. Passed House Jan. 16. Passed by 
the Senate March 2. 

H. R. 6989. To amend the Hawaiian homes 
commission act, 1920, approved July 9, 1921, 
as amended by act of February 3, 1923. 
Passed House Jan. 16. Passed by the Sen- 
ate March 2. ~ 


Title 49—Transportation 


S. 1281. To issue driving permits free 
to enlisted men of the various services op- 
erating Government-owned vehicles in the 
District of Columbia. Passed Senate Feb. 6. 

S. 656. To amend section 152 of the Inter- 
state Commerce Act, as amended. Reported 
to the Senate Feb. 13. 


Title 5}0—War 


H. R. 8550. To amend the National De- 


Public Resolution No. 65, approved March 
3, 1925, authorizing the participation of the 
United States Government im the Interna- 
tional Exposition to be held in Seville, 
Spain; Foreign Relations. 


Title 26—Internal Revenue 


II. R. 11693. Mr. ZihIman, Md., to provide 
an additional method for collecting taxes 
in the District of Columbia, and for other 
purposes; District of Columbia. 


Title 31-—Money and Finance 


S. 3479. Mr. Copeland, to carry out the 
findings of the Courtof Claims in the cases 
of labor performed im excess of eight hours 


| per day at certain navy yards; Claims. 


S. 3480. Mr. Copeland, for the allowance 
of certain claims for extra labor above the 
legal day of eight’ hours at certain navy 
yards certified by the Court of Claims; 
Claims. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 11690. Mr. Rowbottom, Ind., to ex- 
tend the time for construction of a bridge 
across the Ohio River between Vander- 


| burg County, Ind., and Henderson County, 


Ky.; Interstate and Foréign Commerce. 

H. R. 11692. Mr. Brigham, Vt., authoriz- 
ing the Gulf Coast Properties (Inc.), a 
Florida corporation, of Jacksonville, county 
of Duval, State of Florida, to construct a 
bridge across Lake Champlain at or near 
East Alburg, Va.; Interstate and Foreign 
Commerce. 


Title 34—Navy 


H. R. 11688. Mr. Crail, Calif., for the cor- 
rection of the naval records of officers and 
sailors who served on the Harvard and the 
Yale during the Spanish War; Naval Af- 
fairs, 


Title 40—Public Buildings, 
Property and Works 


H. R. 11682. Mr. Hudspeth, Tex., to pro- 
vide for the construction of an addition to 
the post office building at San Angelo, 
Tex.; Public Lands. 


Title 43—Public Lands 


S. 3468, Mr. Nye (by request), to accept 
the cession by the State of California of 
exclusive jurisdiction over the lands em- 
braced within the Lassen Volcanic National 
Park, and for other purposes; Public Lands 
and Surveys. 
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Topical Survey of the Government 


i vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort ‘has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM H. TAFT, 

President of the United States, 
1909-1913 


a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management, 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Information on Standards for Commodities 
And Testing Laboratories Supplied to Buyers 


Topic 29— Practices and Standards 


Twenty-Seventh Article—Rese arch and Testing Laboratories. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
ander the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare; Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
present group deals 
with Practices and Standards. 


By A. S. McAllister, 


Chief, Division of Commercial Specifications, 
Bureau of Standards. 


tions and Records. The 


N Miscellaneous Publication No. 90 of the Bureau 
of Standards, which has now reached its second 


chasers 
method of buying. 


ufacturers work off “seconds” on such customers, 
knowledge that they can at any time, when they so 
desire, ‘call upon testing laboratories to check the de- 
liveries made to them on contracts based on specifica- 
tions with which certificates have been issued by the 
manufacturers, will induce a large number of such pur- 
to take full advantage of the specification 


The 


From time to time various State purchasing agencies 
have sought the assistance of the Department of Com- 
merce in the formulation of standards, specifications, 
and methods of tests for their purchases. 
ence of the purchasing agents of the States called by 
Secretary Hoover on May 25, 1923, 
of the State governors, expressed its approval of the 


A confer- 


with the approval 


proposal of the Department to renew the specifications 
in use and formulate and issue for the use of public 


purchasing agents such publications covering the en- 
tire field of standards, specifications, simplifications, 
and tests as might be determined as best adapted for 


public purchases, the publication in each instance to be 


edition, there is given a list of the laboratories of 


186 colleges and universities which are used 
not only for purposes of instruction, but also to a con- 
siderable extent for research work. ‘ 
portant research problems are being solved in the col- 


lege laboratories. 


Letters of inquiry relating to their testing facilities 
were sent to all of the universities and colleges in the 
United States known to have laboratories employed for 
research and instructional purposes. 

* 


PW almost all of the college laboratories a certain 
amount of commodity acceptance testing is being 
done on either a commercial basis or for the purchasers 
of the States, municipalities, public institutions, or the 
However, there is a very wide 
diversity in the methods of conducting such work with 
special reference to the responsibility of the colleges 
for the tests made in the laboratories, and it has not 
proved possible to set forth all such facts relating to 


colleges themselves. 


each college. 


To public purchasers and other persons interested 
in ascertaining whether or not commodity acceptance 
testing will be undertaken by certain colleges, and the 
conditions under which such testing will be carried on, 
the suggestion is being made that they communicate 
directly with the proper officers of the colleges or with 
the individuals in charge of the laboratories. 


* * * 


In fact many im- 


cations. 


formulated in consultation with the different agencies 
particularly concerned. 


* * # 


With a view to the better organization of all of the 

public purchasing agencies and the establishment 
of cooperation with the technical and scientific bodies 
of the country, together with the experience of other 
large buyers and of manufacturing 
there was created an Advisory Board of official rep- 
resentatives of 14 national organizations interested in 
the preparation, unification, and utilization of specifi- 
This Board recommended that the material 


representatives, 


published as the result of an exhaustive review of the 


standards, 


re ge seco 


modities. 


specifications, simplifications, and testing 
methods in this country, be broken into two distinct 
parts, one part to consist of an index of existing speci- 
fications with such explanatory matter as might be 
necessary to elucidate the scope of each specification, 
and the other part to contain copies of actual specifica- 
tions (or abstracts) instead of merely titles. 

In 1928 the National Directory of Commodity Speci- 
fications was issued as the first of the two series of 
It contains information concerning the 
est known specifications for more than 6,000 com- 
The book tells not only what specifications 
are in general use, but also by whom they were pre- 
pared and where copies can be obtained. 
veniently indexed for ready finding about 27,000 speci- 
fications prepared by the Federal Specifications Board 
and the separate departments of the Federal Govern- 
ment, by State and city purchasing agents, public utili- 


In it are con- 


ties, technical societies, and trade associations. 


accordance with law the National Bureau of Stand- 


N 
I ards makes tests and carries out investigations for 
Due to the 
amount of this official work it is impracticable for the 
Bureau to make tests for private individuals if other 
To inform interested 
persons of the location of other laboratories, the Bu- 
reau has attempted to compile a complete list of the 
commercial testing laboratories throughout the coun- 
try, with indications of the types of commodities which 


other Government departments. 


laboratories can do the work. 


they are prepared to test. 


In Miscellaneous Publication No. 90 information is 
given concerning commercial testing laboratories, com- 
piled in recognition of the desirability under present 
conditions of independent commercial testing service 
and in anticipation of a marked increase in the demand 
for such service in both domestic and export trade. 

The existence of a thoroughly classified list of test- 
ing laboratories will have a number of beneficial effects 
in promoting the use of specifications, not the least im- 
portant of which will be the inducement to the large 
number of purchasers who have hesitated to buy on 


specifications. 
ice + 


ERETOFORE, purchasers not individually equipped 
to make their own acceptance tests have been re- 
method of buying 
commodities because of the fixed belief that many man- 


luctant to adopt the specification 


Copyright, 


Army Orders 


Capt. James C. Longino, Q. M. C., from 
duty as inst., 30th Div., Nat. Guard, Co- 
lumbia, S. C., to duty as stud. Q. M. C. 
School, Philadelphia, Pa. 

First Lieut. James Gaylord McFadden, 
Q. M. C. Res., to report for training to 
commanding officer Washington general 
depot. 

Board of following-named officers ap- 
pointed to meet at Fort Worden, Wash., 
to examine applicants in Medical Dept.: 

Maj. Alexander Brailsford, M. C.; Capt. 
William B. Foster, Jr., M. C. 

Maj. John Wilson Wishart Hallock, C. 
of E. Res., to report for training to exec. 
officer Pittsburgh procurement district. 

Col. William F. Hase, 6th C. A., order of 
Feb. 2 assigning him ; military attache 
to Germany and Switzerland revoked. 

Capt. Walter L. Mitchell, Inf., from duty 
at Fort Leavenworth, Kans., to Philippine 
Dept. 

Capt. John C. Daly, Cav., from duty as 
stud. Command and General Staff School, 
Il-ort Leavenworth, Kans., to duty as in- 
structor at same school, 

Maj. Elbert J. Lyman, Inf., from duty as 
stud. Command and General Staff School, 
ort Leavenworth, Kans., to report to 
commandant of school for duty, 

Capt. Carroll M. Gale, Inf., from 
as stud. Command and General Staff 
School, Fort Leavenworth, Kans., to duty 
at Disciplinary Barracks, same station. 

Capt. Frederick F. Duggan, 14th Cav., 
from duty at Fort Des Moines, Iowa, to 
Fourth Cavalry, Fort Meade, S, Dak. 

Capt. Ralph H. Wooten, A, C., from duty 
in office of Chief of Air Corps, to Fort 
Crockett, Tex. 

Maj. Henry C. Pratt, A. C., from duty in 
office of Chief of Air Corps, to Mitchel 
Field, N. Y. 

Maj. Joseph W. Blanchard, retired, from 
duty at Wenonah Military Academy, Wen- 
onah, N, J., and from further active duty. 

Col. Ralph E. Ingram, 28th Inf., from 
duty at Fort Niagara, N. Y., det. with Org. 
Res, Second Corps Area, and assigned as 
Chief of Staff, 98th Div., Syracuse, N. Ya 

First Lieut. Clyde H. Lamb, Fin. Dept., 
Plattsburgh Barracks, N. Y., to report for 
trea’ ment at Walter Reed Gen. Hospital. 

First Lieut. Charles 8. Ward,.A. C. (C. of 


FE.), from det. in Air Corps and duty with | 


2nd Div., Fort Sam Houston, Tex., to duty 
with 8th Eng. (Mounted), Fort Bliss, Tex. 

Capt. Victor Parks, Jr., C. W. S., det. as 
member of Chemical Wartare Board, in ad- 
dition to other duties, 





duty ! 





large z 
industries, there 


dustries.” 


= * ne 


S the first of the second series of publications deal- 

ing with the standards and specifications in various 
has been 
“Standards and Specifications in tke Wood-Using In- 
In this volume, an attempt has been made 
to include the substances of all standards and specifi- 
cations in the wood-using in@ustries formulated by the 
jumber manufacturers associations and other trade as- 
sociations having national 


issued a volume entitled 


recognition; the national 


technical societies, including those dealing with lumber 


whole. 


and manufacturers thereof, paper and paper products; 
and other organizations which speak for industry or 
with the authority of the Federal Government as a 


In it use has been made of the decimal system of 
classification of paper and wood employed in the Na- 
tional Directory of Commodity Specifications. 
the proper classification numerals have been 
certain important groups of commodities for which 
there might well be, but are not as yet, specifications 
that can be referred to as nationally recognized. 


Under 
listed 


In the next article, to be published in the 


Standards, 


1928 


Navy Orders 


Announced March 3. 
Comdr. Ernest J. Blankenshi, det. com- 
mand U. S. S. Meyer; to Off. in Chg., Chi- 
eago, Ill. 


Comdr. com- 


Frankiln P. Conger, det. 


mand U. S. S. Stoddert; to Naval War Col- | 


lege, Newport, R. I. 

Comdr. George H. Emerson, det. com- 
mand U. S. S. Flusser; to Nav. Trng. Sta., 
Great Lakes, Ill. 

Comdr. Walter F. Lafrenz, 
Comdt., 18th Nav. Dist.; to 
zona. 

Comdr. James D. Maloney, det. U. S. S. 
Pennsylvania; to Asst. Inspr. of Nav. Mat’l, 
New York, N. Y. 

Comdr. George C. Pegram, det. command 
U. S. S. Sirius; to continue treatment, Nav. 
Hosp., League Is., Philadelphia. 

Comdr, William H. Stiles, Jr., det. com- 
mand U. S. S. William Jones; to Asiatic 
Station. 

Lieut. Comdr. Daniel E. Barbey, 
S. S. Ramapo; to Naval Academy. 

Lieut. Comdr. Carroll M. Hall, det. Naval 
Academy; to command U. S. S. 
Jones. 

Lieut. Comdr. George T. Howard, det. U. 
S. S. Nitro; to Office of Judge Adv. Gen., 
Navy Dept. 

Lieut. Comdr. Francis A. La Roche, det. 
U. S. S, Utah; to Navy Yard, Boston. 

Lieut. Comdr. Robertson J. 
U. S. S. Argonne; to Off. in Chg., Br. Hydro- 
graphic Office, San Pedro, Calif: 

Lieut. Albert M. Bledsoe, det. U. S. § 
Reno; to Navy Yard, Puget Sound, Wash. 

Lieut. William B. Coleman, det. 12th Nav. 
Dist.; to U. S. S. California. 

Lieut. Warner U. Hines, det. Off. in Chg., 
Navy Retg. Sta., Pittsburgh, Pa.; to U. 8. 
S. Nitro. 

Lieut. Joseph S. Ives, det. U. S. S. Cuy- 
ama; to U.S. S. Rigel. 

Lieut. Asel B. Kerr, det. Pac. Coast Torp. 


det. aide to 
U. S. S. Ari- 


det. U. 


Sta., Keyport, Wash.; to U. S. S. Farenholt. 


Lieut. Harold E. MacLellan, det. Off. 
in Chg., Navy Retg. Sta. New Haven, 
Conn.; to Ne&Wal War Colege, Newport, R. I. 

Lieut. Karl Sommerfeld, det. Ree. Ship, 
Boston, Mass.; to Naval War College, New- 
port, R. I. 

Lieut. (j. g.) Elliott B. Strauss, det. from 
all duty; to resignation accepted April 30, 
1928. 

Ens. Halle C, Allan, jr., det. U. S. S. 
sissippi; to Naval Academy. 

Ens. George B. Coale, det. U. S. 
York; to Naval Academy. 

Ens. Clifford 8, Cooper, det. T 
fornia; to Naval Academy, 


Mis- 


1.8. S. Cali- 


William j 


Weeks, det. | 


S. New | 
; -~-Veterans’ Bureau. Allowance based on na- 


issue of March 6, A. S. McAllister, Chief of 
the Division of Speci fications, 
will 
Commercial Standards. 


of 
of 


Bureau 


continue his discussion 


by The United States Daily Publishing Corporation 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become. closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
A-20891. Evidence—Duplicate receipts— 

Federal Board for Vocational Education. 
The claim of the widow of a deceased em- 
ploye of the Federal Board for Vocational 


Education is allowed on the submission of | 


the loss of the original 


duplicate receipts, ¢ 
satisfactorily ex- 


receipts having been 
plained. 

A-21049. (S) Printing, 
Blank-book work--Paper and 
Ink, Glues and printing supplies. 
ing, binding and blank-book work; all paper 
and envelopes (other than envelopes printed 
in the course of manufacture); and all inks; 
glues and printing supplies required by the 
acts of March 1, 1919, 40 Stat. 1270, June 
7. 1924, Stat. 592, and May 13, 1926, 44 
Stat. 550, to be procured from the Govern 
ment Printing Office, should not be included 
in, or procured from the contractors on, 
the General Supply Schedule. 2 Comp. Gen. 
178; 3 id. 345; 6 id. 665, id. 772; 7 id. 
(A-21349, Feb. 6, 1928); also 4 Comp. Gen. 
96; id. 352; 6 id. 87. 

A-21137, Personal services—Stenographic 
reporting—Internal Revenue. The reporting 
of an administrative hearing in connection 
with an investigation of an income tax case 
does not present any necessity for the hire 
of expert court reporters but involves a 
personal service to be performed by regular 
Government employes under proper super- 
vision. 4 Comp. Gen. 908; 6 id. 199; id. 439. 

A-31438. Compensation — Double — Mes 
senger and court crier. A messenger to the 
judge of a district court at a salary of 
$960 per annum may not also be paid as 
court crier at $5 per day as the combined 
rates of pay would exceed the aggregate of 

2,000 per annum, which is the maximum 
permitted by the act of May 10, 1916, as 
amended by the act of August 29, 1916, 
39 Stat. 582, 1 Comp. Gen. 592; 3 id. 260; 
A-16606, January 8, 1927; and A-14378, June 
18, and September 11, 1926. 

A-21694, Transportation—Paper cups, flat 


Binding, and 
Envelopes— 


2 
43 


ture of articles shipped and not on their 
contemplated use, 


| Anthony, Norman. 


| Cameron, James R. 


| Judy, William Lewis. 


| 


| 


All print- | 


| American 


} 











New Books Received by 
Library of Congress 


List supplied daily by 
eign languages, 
Library of 


the Library 
official 


Congress card 


American council of learned societies de- 
voted to humanistic studies. . . . Re- 
searches in the humanistic and 
sciences; report of a survey conducted for 
the American council of learned societies, 
by Frederic Austin Ogg 454 p. N.Y., 
Century, 1928 

foundation for the blind, 
3ureau of research and education. 

governing state commissions for 
blind, compiled June 1, 1927, Bureau of 
research and education, American founda- 
tion for the blind, ine. . 55 1. Ann 

Arbor, Mich., Mimeographed and printed 

by Edwards brothers, 1927. 28-3985 

how! New and 

(pseud.) 63 p., 

1927 


Laws 


Here’s 
by Judge, jr. 
Y., John Day 


ed. 


N. 


rev. 
illus. co., 
28-4361 
Moral teachings of the 
a source book with com- 
Salt Lake City, Utah, 
Deseret book co., 1928. 28-4634 
Brown, Howard Clark. Pte-ska, the White 
buffalo, by To-ka-ni-ya (pseud.) ... 135 
p. Charles City, Iowa, The Torrence 
printing co., 1927 
Brown, Ivor John Carnegie 
the origin of drama. (The beginning of 
things. General editor: G. E. Smith.) 
88 p., illus. London, G. Howe, Itd., 1927 
28-4618 
Talking movies. 115 p., 
N. Y., Cameron publishing co., ine., 
1927. 28-4611 
Carver, William Owen. Thou when thou 
prayest. 76 p. Garden City, N. Y., Double 
day, Doran & co., 1928. 28-4632 
Conklin, Edward J. Seed thoughts. 
Boston, The Christopher publishing house, 
1928. 28-4612 
Delphian society, Chicago. . . . Topical out- 
lines. . . . 141 p., illus. Chicago, 1927. 
28-4369 
Franklin, Harold B. Motion picture theater 
management, by Harold B. 
365 p., illus. N. Y., Doran, 1927. 


Bennion, Milton. 
New Testament; 
mentaries. 239 p. 


First player, 


illus. 


28-4613 | 


Franz, Joseph I, emperor of Austria. 
Joseph as reevaled by his letters; edited 
by Dr. Otto Ernst, translated by Agnes 
Blake ... With four portraits and two 
facsimiles. 292 p.,_ illus. London, 
Methuen & co., ltd, 1927. 28-4367 

Goodman manufacturing company. Good- 
man mining handbook. 5th ed., 1927... 
432 p., illus, Chicago, Goodman manu- 
facturing co., 1927. 28-4640 

Griffitts, Charles Hurlbut. Individual 
differences in imagery. (Psychology re 
view publications. Psychological inono 
graphs. Vol. xxxvii, no. 3; whole no. 172.) 
91 p. Princeton, N , The Psychological 
review company, 1927 28-4374 

Haas, John Augustus William. The problem 
of the Christian state. 199 p. Boston, 
Mass., The Stratford company, 1928. 


Franz 


28-4630 | 


Hopkins, Robert Thurston. Old English 
mills and inns, by R. Thurston Hopkins; 
drawings by James E. Martin. 276 Bo 
illus. London, C. Palmer, 1927. 

28-4368 

Men and things; fifty 
essays about human nature, the ways of 
men, and their private and public con- 
duct. 117 p., illus. Chicago, Judy pub- 
lishing co., 1927. 28-4619 

Kenstam, Edwin Max. ed. The Rating and 
valuation act, 1925, with rules and orders 
made thereunder: enactments continuing 
in force: departmental instructions: 
with an introduction and notes by . 2d 
ed, 368,23. London, Butterworth, 1927, 

28-3986 

La Farge, John. modern 
times. 146 p. press, 
1928. 28-4633 

Leonard, Orville Henry. The desert canary, 
with a backward look at his prehistoric 
environment and some account of his 
present human neighbors, by 
Leonard... 197 p. Cedar Rapids, Iowa 
The Torch press, 1928. 28-4616 

Millar, William. Plastering, plain and deco- 
rative; a practical treatise on the art and 
craft, including full descriptions of ma- 
terials, processes and appliances, and an 
account of historical plastering, by Wil- 
liam Miller . . edited and remodelled, 


The 


Jesuits 
By 


in 
American 


Refund Is Ordered of Tax 


76 p. | 


Franklin... ! 


and | 


of Congress. 
documents and children’s books are excluded. 
number 


| 


social | 


28-4617 | 


inc. | 


the | 


} 


| 
| 
| 
| 
| 
| 
| 








Orville | 


On Former Soldier’s Estate 


[Continued from Page 4.1 
respect, brings the plaintiff within the 
exempting statute and entitled to judg- 
ment beyond a doubt. In a ease so obvi- 
ous, with a record so overwhelming, it 
is indeed difficult to comprehend just why 
the plaintiff was put to the necessity of 
suing for the taxes involved. ; 

Congress extended to invalided soldiers 
of the late war many exemptions for and 


recognitions of the sacrifice they made. } 


These statutes, along with the one in- 
volved in this suit, are remedial ones, 


| designed for the soldier’s benefit, be he 


rich or poor, and when the facts bring 
the soldier within the express terms of 


the law as pointedly as in this case, the | 
| difficulty of administering the law totally 


disappears. 

We think the Commissioner had before 
him undisputed facts, similar to the 
record herein, which clearly authorized 


| the refund, and had it been made in ac- 


cord with the mandate of the law over 
$175,000 of accumulated interest thereon 
would have been saved to the Govern- 
ment. 

Judgment for the plaintiff for $524,- 


; 598.90, with interest thereon at the rate 


of 6 per cent per annum until date of 
judgment. It is so ordered. 
Moss, Judge; Graham, Judge; 
Campbell, Chief Justice, concur. 
February 20, 1928. 


| Marine Corps Orders 


First Lieut. J. M. Smith, First 
W. Luce, First Lieut. H. B. 
First Lieut. T. J. Crawford, 
H. i. Leland; Second Lieut. 
Second Lieut. J. H. Griebel, 
J. H. Coffman, Second 
Second Lieut. I. R. 
First Lieut. I’. M. Wulbern, 
IF’. Carlson, First Lieut. C. 

D. W. Davis, First 

Odgers, First Lieut. R. R. 
Lieut. C. C. Brown, First Lieut. H. 
Dunkelberger, First Lieut. W. D. Bassett, 
First Lieut. J. G. Clausing, First Lieut. 
J. 'T. Thornton, First Lieut. D. G. Oglesby. 
Seeond Lieut. J. D. Blanchard, Second 
Lieut. I. M. Bethel, Second 
Cunningham, Second Lieut. J. O. Brauer, 
Second Lieut. A. V. Gerard, Second Lieut. 
W. M. O'Brien, Second Lieut. A. J. Mathie- 
son, Second Lieut. A. R. Bourne, 
Lieut. J. D. Muncie, Second Lieut. 
Godin. 


and 


Lieut. R. 
Liversedge, 
First Lieut. 
L. N. Uts, 
Second Lieut. 
Lieut. E. 
Kline. 

First Lieut. 
Foote, First 
Lieut. J. E. 
Deese, Pr 


BE. 
Lieut. 


R. J. 


Chf. Mar. Gnr. W. S. Robinson, Chf. Mar. | 


Gnr. J. F. Evans, Chf. 
Klingenhagen. 


M. B., Parris Island, S. 


Pay Clik. FF. d. 


c.: 


Capt. J. E. Snow, First Lieut. W. N. 
McKelvy, Second Lieut. L. ©. Goudeau, 
Second Lieut. N. H. Nelson, Second Lieut. 
E. S. Davis, Qm. Clk. C. A. Burton, Qm. 
Clk. R. Ellis. 

M. B., N. A. S., 

First Lieut. J. C. 
B. F. Kaiser. 

M. B., N, S., New Orleans, 

First Lieut. M. Watchman. 

M. B., N. Yd., Philadelphia, Pa.: 

Col. H. C. Snyder, Capt. 8S. A. Woods, 
Capt. R. L. Montague, Capt. G. D. Jackson, 
First Lieut. B. L. Bell, Second Lieut. C. B 
Graham, Second Lieut. J. L. 
Lieut. ©. D. Silard, Second 


Pensacola, Fla.: 
Donehoo, Second Lieut. 


La.: 


Lieut. E. J. 


) Ashton, Second Lieut. R. M. Gulick, Second 


Lieut, T. A. Wornham, 





T. Peters, | 


Lieut. F. J. | 


Second ! 


Lieut. Col, J. F. Dyer, Maj. A. J. White, | 


Wolfe, Second | 


Westenberger, Edward J 


| Weston, Mildred. 


Fiction, books in for- 


is at end of last line. 
with new chapters on lime stucco, model- 
ing and deisgn in relief ...ete., by George 
P. Bankart ... 4th ed., rev. and enl., 
with numerous practical diagrams, and 
278 illustrations from photographs on 
125 plates, mostly new to this edition. 
345 p., illus.. N. Y., Dodd, 1927. 
2 28-3987 
Nelson, Marion Lawrence. Spirals; a play 
in one act, by Marion Lawrence Nelson... 
preface by Theodore B. Hinckley. (Play- 
shop plays.) N. Y., S. French, 1928. 
28-4610 
Osgood, Phillips, Endecott. The sinner be- 
loved, and other religious plays, for use 
in church and parish house, by Rev. 
Phillips Endecott Osgood ... 247 p., illus, 
N. Y., Harper, 1928. 28-4615 
Pond, Edgar Le Roy. Junius Smith; a bio- 
ography of the father of the Atlantic 
liner. (The new Grafton historical se- 
ries.) 292 p. N. Y., F. H. Hitchcock, 
1927. 28-4366 
Raven, Charles Earle. The creator Spirit, a 
survey of Christian doctrine in the light 
of biology, psychology and mysticism; 
the Hulsean lectures, Cambridge, 1926-7, 
the Noble lectures, Harvard, 1926, by ... 
with an appendix on Biochemistry and 
mental phenomena, by Joseph Need- 
ham . London, M. Hopkinson & co., 
Itd., 1927. 28-4635 
Ross, Estelle. Martin Luther, by... With 
nine illustrations by Paul Hardy. (Heroes 
of all time.) 191 p. London, Harrap, 1927. 
28-4626 
Berchmans’ sanctuary society. 
Manual of the St. John Berchmans’ 
sanctuary society, with a sketch of the 
saint’s life... 146 p. N. Y., Apostleship 
of prayer, 1927. 28-4629 
Spofford, Charles Milton. The theory of 
structures. 3d ed., rev. and enl., total 
issue, 14,000. 587 p. N. Y., McGraw-Hill 
book co., 1928. 28-4637 
Spohn, Frank Orval. Bits of optimism, in- 
spiring, courageous; poems, 236 p., 
illus. Chicago, Ill., The author, 1928. 
28-4620 
Problems of Chris- 
(Christian life series. no. 
11.) 62 p. Boston, Chicago, The Pilgrim 
press, 1927. 28-4371 
Epdegraff, Clarence Milton, ed. . lowa cases 
on constitutional law, selected and edited 
oe 186 numb. 1. Iowa City, Iowa, 
Printed by Universal multigraph depart- 
ment, 1928. 28-3983 
Van Dyke, John Charles. Florence, 
critical notes on the galleries of the 
Uffizi, the Pitti, and the Academy. (New 
guides to old masters.) 214 p. N. Y., 
Scribner, 1927. 27-27771 
Walker, Ernest Edward. Aviation; the story 
of the conquest the air, from the 
dreams of yesterday to the achievements 
of today, with drawings, illustrations, 
photographs. 127 p Chicago, Aero- 
nautics education foundation, 1927. 
28-4638 
Weaver, John Van Alstyne. . . . To youth. 
78 p. N. Y., Knopf, 1928. 28-4621 
West, Clarence Jay. Classification and defi- 
nitions of paper, edited by ... for the 
Committee on classification of papers, 
APPA BM... Ww. Bee 
Lockwood trade journal co., 1928, 
28-4639 
A study of the 
influence of physical defectd upon intelli- 
gence and achievement by ... (The 
Catholic university of America. Educa- 
tional research bulletins, ed. by the De- 
partment of education, vol. ii, no. 9.) 
53 p. Washington, D, C., Catholic educa- 
tion press, 1927. 28-4628 
63 p. 


St. John 


Stock, Harry Thomas. 
tian youth. 


The singing hill. 
N. Y., H. Vinal, 1927. 28-4614 
Wormser, Isaac Maurice. Disregard of the 
corporate fiction and allied corporation 
problems. 199 p. N. Y., Baker, Voorhis 
and co., 1927. 28-3982 
Zern, Edward Nathan. Coal miners’ pocket- 
book, formerly The coal and metal 
miners’ pocketbook. Principles, rules, 
formulas and tables. 12th ed. ‘Edited 
by ... assisted by a staff of specialists, 
1273 p., illus. N. Y., McGraw-Hill book 
co., 1928. 28-4363 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

The Medical Department of the United 
States Army in the World War. Volume 
VII, Training. By Col. William N. Bis- 
pham, M. C. Issued by the War Depart- 
ment. Price, $3.25. SG28-1] 

Annual Report of the Navy Department for 
the Fiscal Year 1927 (Including Opera- 
tions to November 15, 1927). Price, 
$1.85. (8-8477) 

Source, Character and Treatment of Potato 
Sets. By William Stuart, W. C. Edmund- 
son, P. M. Lombard, and G. W. Dewey. 
Technical Bulletin No. 5, Department of 
Agriculture. Price, 10 cents. [Agr. 28-264] 

Register of the Commissioned and Warrant 
Officers and: Cadets and Ships and Sta- 
tions of the United States Coast Guard. 
January 1, 1928. Price,-20 cents. 

(15-26584) 

Bureau Medical 


United States Veterans’ 
Bulletin, March, 1928. Vol. 4, No. 3. 
Price, 15 cents. (25-26672) 

Taxation of Business in Great Britain, By 
Mitchell B. Carroll, Chief, Section of 
Taxes and Corporations, Division of Com- 
mercial Laws, Bureau of Foreign and 
Domestic Commerce. Price, 20 cents. 

| 28-26065! 

Sheep and Goat Lice. Methods of Control 
and Eradication. Leaflet No. 13, Depart- 
ment of Agriculture. Price, 5 cents. 

[Agr. 28-265] 
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PAGE TWELVE 


Bill to Regulate 
Short Selling of 


Grain Favored 


Senate Committee Votes for 
Measure Requiring Inten- 
tion Actually to Make 
Delivery. 











[Continued from Page 1.] 
of Representatives of the United States 
of America in Congress assembled, That 
certain words used in this act and in 
proceedings pursuant hereto shall, un- 
less the same be incorporated with the 
context, he construed as follows: 

The word “message” shall mean any 
communication by telegraph, telephone, 
wireless telegraph, cable, or other means 
‘of communication from one State or Ter- 
ritory of the United States or the Dis- 
trict of Columbia to any other State or 
Territory of the United States or the 


District of Columbia or to any foreign 


country. 


The word “grain” shall include wheat, | 


corn, oats and barley. 

The word “person” shall mean any 
person, partnership, joint-stock company, 
society, association, or corporation, their 
managers and officers, and when used 
with reference to the commission of acts 
which are herein required or forbidden 
shall include persons who are_partici- 
pants in the required or forbidden acts, 
and the agents, officers, and members 


YEARLY 
INDEX 





of the board of directors and trustees, | 
or other similar controlling or direct- | 


ing bodies of partnerships, joint-stock 
companies, societies, associations and 
corporations. 

And words importing the plural num- 
ber, wherever used, may be applied to 


or mean only a single person or thing, | 


and words importing the singular num- 
ber may be applied to or mean several 
persons or things. 
Certain Messages Prohibited. 
Section 2. It shall be unlawful for any 


person to send, or cause to be sent, any | 
message offering to make or enter into 
a contract for the purchase or sale for | 


future delivery of cotton or grain with- 


out intending that such cotton or grain 
shall be actually delivered or received, | 


or offering to make or enter into a con- 
tract whereby any party theret{g, or any 
party for whom or in whose behalf such 


contract is made, requires the right or | 


privileges to demand in the future the | 


acceptance or delivery of cotton or grain 


without being thereby obligated to accept | 


or to deliver such cotton or grain; and | 
the transmission of any message relating 
to any such transaction is hereby de- 


clared to be an interference with com- 
merce among the States and territories 
and with foreign nations. Any person 
who shall be guilty of violating this sec- 
tion shall, upon conviction thereof, be 
fined in any sum not more than $10,000 
nor less than $1,000, or shall be im- 
prisoned for not more than six months 
nor less than one month, or both such 
fine and imprisonment, and the sending 


or causing to be sent of each such mes- | 


sage shall constitute a separate offense. 

Sec. 8. It shall be the duty of any 
person sending any message relating to 
a contract or to the making of a contract 


for future delivery of cotton ar grain | 


to furnish to the person transmitting 


such message an affidavit stating that | 
he is the owner of such cotton or grain | 


and that he has the intention to deliver 





such cotton or grain; or that such cot- 


ton or grain is at the time in actual 
course of growth on land owned, con- 
trolled, or cultivated by him, and that he 
has the intention to deliver each cotton 
or grain; or that he is at the time legally 
entitled to the future possession of such 
cotton or grain under and by authority 


of a contract for the sale and future de- | 


livery thereof previously made by the 


ees 


owner of such cotton or grain, giving | 


the name of the party or names of par- 


ties to such contract and the time when | 


and the place where such contract was 
made and the price therein stipulated, 
and that he has ihe intention to deliver 
such cotton or grain; or that he has the 
intention to acquire and deliver such cot- 
ton or grain; or that he has the inten- 
tion to receive and pay for such cotton 
or grain: Provided, That any person 
electing to do so may file with the tele- 


graph, telephone, wireless telegraph, or | 


cable company an affidavit stating that 


the message or messages being sent, or | 


to be sent, for the six months next en- 
suing by such person do not and will 
not relate to any such contract or offers 
to contract as are described in section 
2 of this Act, and any such company 


shall issue tkpreupon a certificate evi- | 


dencing the fact that such affidavit has 


been duly filed, and such certificate shall | 


be accepted in lieu of the affidavit herein 
required at all the transmitting offices 


of such company during the life of said | 


affidavit. 


Imprisonment for Violation. 


Any person who knowingly shall make 
a false statement in any affidavit pro- 


vided for in this Act shall be punished 
by a fine of not more than $5,000 nor | 


less than $500, or shall be imprisoned 
for not more than two years nor ness 
than one year, or by both such fine and 
imprisonment. And any prosecution un- 
der the provisions of sections 2 or 3 of 
this Act the proof of filure to make anv 
affidavit herein required shall be prima 
facie evidence that said message or mes- 
sages related to a contract prohibited 
by section 2 of this Act, and the proof 
of failure to deliver or receive the cot- 
ton or grain called for in any contract 
for future delivery of cotton or grain 
shall be prima facie evidence that there 
was no intention to deliver or receive 
such cotton or grain when said contract 
was made. 

Sec. 4. Any agent of any telegraph, 
telephone, wireless telegraph, or cable 
company to whom messages herein de- 
scribed may be tendered is hereby re- 
quired, empowered, and authorized to 
administer any oath required ‘to be made 
under the provisions of this Act with 


‘ike effect and force as officers having a 


seal, and such oaths shall be adminis- 
tered without any charge therefor. 


’ Sec. 5. It shall be unlawful for any 
‘peyson Owning or operating any tele- 


graph or telephone line, wireless tele- 
aph, cable, or other means of com- 
ication or any agent, officer, or em- 
e of such person, knowingly to use 
property or knowingly to allow such 
perty to be used for the transmission 


| 
| 


j 


| 
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WASHINGTON, MONDAY, MARCH 5, 1928 





Summary of All News Contained in Today's 


Indexed by Groups and Chassifications 


Aeronautics 


Airways Division of Department of 
Commerce designing three new articles 
of equipment for airways. 

Page 6, Col. 4 

Dr. Abbot seeks to obtain original 


Wright plane for Smithsonian In- | 
stitution. 
Agriculture 

Index of farm prices declined 


period from January 15 to February 15 
from i37 to 135 per cent of pre-war 


level; drop of two points being caused | 


principally by reduced indices for cot- 
ton seed and poultry. 


Page 5, Col. 5 | 


Consolidated statement of condition 
of twelve Federal Land Banks at close 
of business on January 31. 


Page 7, Col. 2° 
Commission | 


Interstate Commerce 
suspends certain schedules 
through rates on grain. 


on joint 


Interstate Commerce Commission 
suspends certain schedules for rates on 
poultry. 

Page 7, Col. 6 

House passes measure making appro- 
priations for Department of Agricul- 
ture. 

Page 1, Col. 4 


of cotton and grain. 
Page 1, Col. 6 


Automotive Industry 


Court holds that inventor of device | 


for headlights of automobiles proved 

diligence in view of highly technical na- 
ture of invention, (Chubb v. Short). 

Page 8, Col. 5 

Department of Commerce reports in- 


creased production and exports of au- | 


automotive vehicles in January. 
Page 5, Col. 7 


Banking-Finance 


Department of Justice is investigat- 
ing questions developed by request of 
New York banks to have New York 


assay office accept $5,000,000 in gold, | 


originating in Soviet Russia, for assay. 
Page 7, Col. 3 

Federal Reserve Bank of Cleveland 
reports advance in many rates but 
improvement in business in Fourth 
Federal Reserve District for February. 


‘ ‘ _ Page 7, Col. 4 | 
Right to prove claims against es- | 
tates both of partnership and individual | 


partners is argued in the Supreme 


Court of the United States. (Mitchell | 


v. Hampel.) 
Page 8, Col. 5 
Daily statement of the receipts and 
expenditures of the United States 
Treasury. 
3 Page 7 
Changes in State bank membership 
of Federal Reserve System. 
Page 7, Col. 2 
Increase is shown in debits to in- 
dividual accounts for week ended Feb- 
ruary 29. 
; Page 7, Col. 3 
Foreign exchange rates at New York. 


Page 7 | 


Consolidated statement of condition 


of twelve Federal Land Banks at close | 


of business on January 31. 


Decisions of Accounting Office. 


; Page 11, Col. 5 | 
Review of silver market in India for | 


week ended February 25. 


See Railroads, 
Books-Publications 


New books received by the Library 
of Congress. 


Page 11, Col. 6 


Publications issued by the Govern- | 


ment. 
Page 11, Col. 7 


Representatives of electroplating in- | 


dustry discuss technical research prob- 
lems with Government specialists at 
Bureau of Standards. 


Claims 


Court of Claims orders 
tax on estate of person who died from 
disease contracted during military serv- 
ice in World War. (Monell v. U. S.) 


Page 4, Col. 7 
Coal 


Circuit Court of Appeals, Third Cir- 
cuit, holds that interest on money re- 
ceived from lease of coal is taxable as 
income. (Rosenberger v. McCaughn.) 

; Page 4, Col. 1 

Senator Gooding suggests legislation 
to free soft coal mine operators from 
anti-trust laws as aid to coal industry. 

Page 1, Col. 6 


Commerce-Trade 


Customs Court overrules protests for 








in | 


Page 6, Col. 5 | 


Page 7, Col. 2 | 


Page 7, Col. 2 


Page 1, Col. 3 


refund of | 


of any message relating to such con- 
tracts as are described in section 2 of 
this Act. Any person who shall be guilty 
of violating this section shall, upon con- 
viction thereof, be punished for each of- 
fense by a fine of not more than $10,- 
000 nor less than $500, and the sending 
of each message in violation of the pro- 
visions of this section shall constitute a 
separate offense. 

Sec. 6. Every book, newspaper, pam- 
phlet, letter, writing, or other publication 
containing matter tending to induce or 
promote the making of such contracts 
as are described in section 2 of this Act, 
is hereby declared to be nonmailable 
matter, and shall not be carried in the 
mail or delivered by any postmaster or 
letter carrier. Any person who shall 
knowingly deposit, or knowingly cause 
to be deposited, for mailing or delivery, 
any matter declared by this section to 
be nonmailable, or shall knowingly take 
or cause the same to be be taken from 
the mails for the purpose of circulating 
or disposing thereof, or of aiding in the 
violation of any, of the povsisions of 
this section, may be proceded against by 
information or indictment and tried and 
punished, either in the district at which 
the unlawful publication was mailed or 
to which it is carried by mail for deliv- 
ery according td the direction thereof, 
or at which it is! caused to be delivered 
by mail to the’ person to whom it is 








lower rate of duty on Jacquard covers 
of cotton or fibre. 
Page 5, Col. 1 


| compilation of sales openings 
| that products sought by foreign pur- 
chasers are similar to demands of do- 


mestic market. 
Page 5, Col. 2 


Federal Reserve Bank of Cleveland 
reports advance in many rates but 
improvement in business in Fourth 
' Federal Reserve District for February. 

Page 7, Col. 4 

Department of Commerce reports in- 

creased production and exports of au- 
automotive vehicles in January. 


Federal Reserve Board’s retail trade 
| survey for January shows that volume 
of retail trade declined to greater ex- 
tent than usual. 


> 


Page 7, Col. 7 
Congress 


| both Houses of Congress and public 

bills which have been reported and are 

now pending on the calendars of Con- 
gress, revised to date. 

Page 10 

Bills and resolutions introduced in 


Congress. 





Changes in the status of bills. 


| Department of Commerce reports in | 
abroad | 


Page 5, Col. 7 | 


Legislative Calendar: Public bills and | 
| resolutions which have passed either or | 





' 


| 





‘ in Nicaragua. 


| Property Bill for approval, 








assay office accept eke t in gold, | 
originating in Soviet Russia, for assay. 
Page 7, Col. 3 
Full text of official report given to 
Senate Committee on Foreign Relations | 
regarding activities of American forces 


Page 3, Col. 1 


President Coolidge receives Alien 


Page 2, Col. 1 
‘Streets in Port-au-Prince named for 
George Washington and Charles Lind- 
bergh. 
7 Page 2, Col. 3 
House Committee considers measure 
to provide relief for consular and diplo- 
matic officers for losses sustained in 
civil wars or disasters. 
Page 2, Col. 6 


New Guatemalan decree requires all 
aliens residing in country to register 
and pay fee of $2. 

Page 2, Col. 7 


Representative Schneider tells House 
Committee on Immigration that the 


ee 





Senate Committee orders favorable | Page 11 | 


report on bill to regulate short selling | Page 11 | 
age | 


| Committee meetings of the Senate | 


and House for March 5. 


Congress hour-by-hour. 


nounced. 
9 


Page 2, 
Extracts from the proceedings of 
Congress will be found under related 


headings elsewhere in this summary. 


Cotton 


| Index of farm prices declined in 
| period from January 15 to February 15 
from 137 to 135 per cent of pre-war 


ton seed and poultry. 
Page 5, Col. 5 
Senate Committee orders favorable 
report on bill to regulate short selling 
of cotton and grain. 


Page 1, Col. 6 


inquiry into cotton seed trade shows no 
price-fixing. 


| 
| Corporations 
| Circuit Court of Appeals, Third Cir- 


cuit, holds that interest on money re- | 


ceived from lease of coal is taxable as 
| income. (Rosenberger v. McCaughn.) 
Page 4, Col. 1 


Court Decisions 


| See Special Index and Law Digest 
on Page 9. 


level; drop of two points being caused |! 
principally by reduced indices for cot- | 


Federal Trade Commission reports 


Page 1, Col. 5 | 


Page 3 


Page 3 | 
House program for this week an- | 


Col. 4 | 





Decisions on Page 4 for summary of | 


in this issue. 
Page 4, Col. 5 


all tax cases 


Customs 


Treasury announces four decisions on 
customs rates and procedure. 
Page 5, Col. 6 


Education 


_ Department of War makes prepara- 
tion for restoration of Fort McHenry, 
| Where “Star Spangled Banner” was 
{ written. 

t Page 2, Col. 1 
Economic Questions 


Representative Davenport, of New 
York, calls on President Coolidge and 
urges that economic survey be included 
in flood control legislation. 

Page 1, Col. 2 


Electrical Industry 


_ Opposition to use of trade mark “na- 
tional” on batteries is dismissed. (U. S. 
Light and Heat Corporation v. Na- 
tional Lead Battery Co. Com’r. of 


Patents.) 
Page 9, Col. 1 
| Foodstuffs 


Court holds patent for “Eskimo Pie” 
to be invalid. Eskimo Pie Co. v. J. 
Levons and Purity Ice Cream Co.) 

; ’ Page 8, Col. 4 

Syndicate is proposed in Smyrna to 
control exports of Sultana raisins. 

Page 1, Col. 1 


F oreign Affairs 


Review of silver market in India for 
| week ended February 25. r 

_ Page 7, Col. 2 
ie Department of Justice is investigat- 
; Ing questions developed by request of 
| New York banks to have New York 


| 


addressed. And the punishment for the 
violation of this section shall be the 
same as the punishment prescribed in 


9 


“a 


section 2 of this Act for the sending or 
receiving of messages. 

Sec. 7. The Postmaster General, upon 
evidence satisfactory to himself that any 
person is sending through the mails 
of the United States any matter declared 
by section 6 of this Act to be non- 
mailable,.may instruct the postmasters 
in the post offices at which such mail 
arrives to return all such mail to the 
postmaster in the post office at which 
it was originally mailed, with the word 
“unlawrul” plainly written or stamped 
upon the outside thereof, and all such 
mail, when returned to said postmaster, 
shall be returned to the sender or pub- 
lisher thereof under such regulations as 
the Postmaster General ma-- prescribe. 

Sec. 8. In any proceeding under this 
Act all persons may be required to testify 
and to produce books and papers, and 
the claim that such testimony or evi- 
dence may tend to criminate the persons 
giving such testimony or producing such 
evidence shall not excuse such person 
from testifying or producing such books 
and papers; but no person shall be 
prosecuted or subjected to any penalty 
or punishment whatever for or on ac- 
count of any transaction, matter, or thing 
concerning which he may testify or pro- 


| Calendar of Supreme Court 





| 





| Forestry 


; | to emigration of 
See Special Index and Digest of Tax . 


Mexican Federation of Labor is opposed 
to emigration of workers to the United 


States. 
Page 1, Col. 5 
Syndicate is proposed in Smyrna to 
control exports of Sultana raisins. 
Page 1, Col. 1 


Dangers of brush fires are shown in | 
films prepared by Department of Agri- | 


culture. 
; Page 5, Col. 3 
Gov't Personnel 


Daily engagements of the President | 
at the executive offices. 





Page 3 

House Committee considers measure 

to provide relief for consular and diplo- 

matic officers for losses sustained in 
civil wars or disasters. 

Page 2, Col. 6 


House Committee hears arguments 
in favor of Denison bill for retirement 
rights for employes in the Canal Zone. 

Page 1, Col. 4 


Gov't Topical Survey 


Research and testing laboratories: 
Article by A. S. McAllister, Chief of ; 
Division of Commercial Specifications | 
of the Bureau of Standards. 

Page 11, Col. 3 


Inland Waterways 


Representative Davenport, of New 
York, calls on President Coolidge and 
urges that economic survey be included 
in flood control legislation. 

Page 1, Col. 2 


Immigration 


Representative Schneider tells House 
Committee on Immigration that the 
Mexican Federation of Labor is opposed 

workers to the United 


States. 
Page 1, Col. 5 


Iron and Steel 


Interstate Commerce Commission 
orders suspension of certain rates on 
iron and steel in Missouri. 

Page 7, Col. 6 


Judiciary 
House Committe hears testimony for 


and against revision of circuits of Cir- 
cuit Courts of Appeals. 


Page 8, Col. 6 
Labor 


Supreme Court hears argument on 
question whether seaman is subject to 
admiralty jurisdiction to the exclusion 
of a State workmen’s compensation ait. 
(Alaska Packers Association v. Indus- 
trial Accident Commission of Cali- 
fornia.) 


Page 8, Col. 7 
Representative Schneider tells House 
Committee qi Immigration that the? 
Mexican Federation of Labor is opposed 
to emigration of workers to the United 
States. 


Page 1, Col. 5 

Senator Gooding suggests legislation 
to free soft coal mine operators from 
anti-trust laws as aid to coal industry. 
Page 1, Col. 6 

House Committee hears arguments 
in favor of Denison bill for retirement 
rights for employes in the Canal Zone. 
Page 1, Col. 4 


Manufacturers 


Circuit Court of Appeals, Sixth Cir- 
cuit, awards damages for infringement 
of patent on basis of reasonable royalty. 
(Egry Register Co. v. Standard Regis- 
ter Co.) 

Page 8, Col. 1 


Opposition to use of trade mark'“na- 


duce evidence of any character what- 
ever, 


For Week Is Announced 


[Continued from Page 9.] 
ror, v. M. R. Chastain, et al. In error 
to Kansas Surreme Court. For plaintiff 
ain error, L. J. Bond. For defendants in 
error, John J. Jones. 

No. 416. C. LeHarris, as Executor, etc., 
Plaintiff in Error, v. M. R. Chastain, et 
al. In error to Kansas Sv~reme Court. 
For plaintiffs in error, John L, Hunt, 
Bruce A. Campbell. For defendants in 
error, John J. Jones. 

No. 417. H. F. Ferry, Plaintiff in Er- 
ror, v. A. L. Lloyd, et al. In error to 
Kansas Supreme Court. For plaintiff in 
error, L. J. Bond. For defendants in er- 
ror, John J. Jones. 

No, 418. C. L. Haris, as Exc-vtor, ete., 
Plaintiff in Eror, v. A, L. Lloyd, et al. 
In error to Karsas Supreme Court. For 
plaintiff in error, John L. Hunt, Bruce 
A. Campbell. For defendants in error, 
John J. Jones. 

The day call for Monday, March 
will be as follows: 
288, 291, 292, 296 (and 304), 607, 97, 297, 
801, and 319, 


5, 





tional” on batteries is dismissed. (U. S. 
Light and Heat Corporation v. Na- 
tional Lead Battery Co. Com.’r. of 


Patents.) 
Page 9, Col. 1 


Department of Commerce reports in 
compilation of sales openings abroad 
that products sought by foreign pur- 
chasers are similar to demands of do- 
mestic market. 

Page 5, Col. 2 


Mines and Minerals 


Review of silver market in India for 
week ended February 25. 
Page 7, Col. 2 
Motion Pictures 


Danreis of brush fires are shown in 
films prepared by Department of Agri- 


culture. 
Page 5, Col. 3 
National Defense 


House Committee on Naval Affairs 
reports Naval Authorization Bill pro- 


viding for construction of 15 cruisers | 


and one aireraft carrier. 
Page 1, Col. 7 


Orders issued to the personnel of the 


Marine Corps. 
Page 11, Col. 6 


Orders issued to the personnel of the 
Department of War. 
Page 11, Col. 3 


Department of Navy announces that 
the “Tutuila,” second of new river gun- 
boats built in China for the United 
States, has been placed in commission. 

Page 3, Col. 6 


on Naval Mine 


Suspension of work 
Depot at Yorktown is opposed before 
House Committee by Representative 
Bland, of Newport News, Va. 

Page 2, Col. 4 

House Committee is told naval con- 
struction is useless unless adequate 
merchant marine also is maintained. 











Page 2, Gol. 7 | 

Bill introduced in House for appro- 
oriation to construct buildings at Mili- | 
tary Academy at West Point. | 


Page 2, Col. 4 
Oil 


Mr. Butler introduces bill which 
would provide for conservation and de- 
velopment of petroleum and oil shale | 


reserves. 
Page 1, Col. 7 


Patents 


Patent: suits filed. 
Page 8, Col. 7 
House Committe concludes hearings 
on bill to prevent frauds in practice of 
lawyers before Patent Office. 
Page 1, Col. 3 
See Special Index and Law Digest‘ 
on Page 9. ° 


Postal Service 


Post Office Department announces 
list of post offices where postmasters 
may renew four-year bonds during 


March. 
Page 7, Col. 1 


Public Utilities 


Representative Newton introduces 
bill to place restrictions on power of 
Interstate Commerce Commission to 
prescribe minimum freight rates. 

Page 1, Col. 2 


See Railroads and Shipping. 


Railroads 


Circuit Court of Appeals, Fifth Cir- 
cuit, finds railway is not liable for 
injury to patient in its hospital since 





of*physician accused of malpractice. 
Railroad Co. 


Page 9, Col. 2 

Supreme Court hears arguments on 

legality of assessment of tax on railway 

by road district. (St. Louis Southwest- 
ern Railway Company v. Nattin.) 

Page 6, Col. 7 

Interstate Commerce Commission 

proposed schedule cancelling routes on 

traffic. 


(Illinois 
Moodie.) 


Central Vv. 


Page 7, Col. 7 

I. C. C. is asked for permission to 

build line to connect Manufacturers’ 

Railway with St. Louis Municipal 

Bridge and St. Louis Transfer Railway. 

Page 7, Col. 5 

Interstate Commerce Commission 

suspends certain schedules on joint 
through rates on grain. 

Page 6, Col. 5 

Interstate Commerce Commission 

suspends certain schedules for rates on 

poultry. 
Page 7, Col. 6 


In Nicaragua 16 Men 


| American Casualties 


[Continued from Page 32.] 





Nacional 
wounded. 
January 1, 1928: 





was killed and 2 


Patrol from 





tillal Ridge, 6% miles from Quilali. | troops (11 officers 262 enlisted) ar- 
Killed, First Sergeant Thomas G. Bruce | rived Corinto via U. S. S. Milwaukee, 
(lieutenant Guardia Nacional). Seri-| U. S. S. Trenton and U. S. S. Raleigh. 
ously wounded, 1 officer and 3 privates; | Marine patrol from, San Albino had 
1 private slightly wounded. Near the | contact with a bandit outpost at San 


bandit dead were found. 


at Managua and Chinandega. 


No guardia casualties. 


January 8, 1928; 


' 


civilian, 


no negligence was shown in selection | 





hill, Private E. Goldsmith, Private Est- 
ler Crosson, Private Grady W. Watson; 
{1 marine officer and 7 enlisted men se- 
riously wounded; 2 officers nid 14 en- 
listed men slightly wounded; 1 Guardia 
seriously 


Tel- 
paneca attacked by bandits with esti- 
mated strength of about 400, at Sapo- 


of the attack 30 bodies of the 


January 7, 1928: Marine detachments 
from the U. S. S. Rochester, U. S. S. 
Tulsa, landed at Corinto and stationed 
Patrol of 
the Guardia Nacional of Pueblo Nuevo 
had contact with bandits near Malposo. 


Nine guardia at 
Somotillo mutinied and were joined by 
Nos. 274 (and 275), | about 20 of the civilian population, 1 
and 4 of the mutineers were 
killed, The revolting men took 1 Lewis 





Cement imports included in rate in- 
vestigation. 
Page 7, Col. 6 
Rate hearings scheduled by the Inter- 
state Commerce Commission. 
Page 6, Col. 4 
Summary of rate complaints filed 
with Interstate Commerce Commission. 
Page 6, Col. 6 
Senate subcommittee appointed to 
draft bill for consolidation of railways. 


Page 1, Col. 2 
Radio 


House Committee on Merchant Ma- 
rine approves radio bill, as amended by 
committee to provide for equitable dis- 
stribution of wave lengths and power; 
special rule to be asked. 

Page 1, Col. 6 


Science 


Representatives of electroplating in- 
dustry discuss technical research prob- 
lems with Government specialists at 
Bureau of Standards. 

Page 1, Col. 3 


= 7. 
Shipping 
Supreme Court hears argument on 
question whether seaman is subject to 
admiralty jurisdiction to the exclusion 
of a State workmen’s compensation act. 
(Alaska Packers Association v. Indus- 
trial Accident Commission of Cali- 
fornia.) 
Page 8, Col. 7 
President undecided on what action 
he will take on bill passed by Congress 
to recondition two former German pas- 


| senger ships, 


Page 3, Col. 7 
House Committee is told naval con- 
struction is useless unless adequate 
merchant marine also is maintained. 
Page 2, Col. 7 
Shipping Board in report to Congress 
urges definite program of improvement 
and stability for American Merchant 
Marine. 
Page 1, Col. 1 


| Supreme Court 


Calendar of the Supreme Court of 
the United States. 
Page 9 
Decisions of the Supreme Court and 
hearings before the Court will be found 
under related headings elsewhere in 
this summary. 


Taxation 


Court of Claims orders refund of 
tax on estate of person who died from 
disease contracted during military serv- 
ice in World War. (Monell v. U. S.) 

Page 4, Col. 7 

Circuit Court of Appeals, Third Cir- 
cuit, holds that interest on money re- 
ceived from lease of coal is taxable as 
income. (Rosenberger vy. McCaughn.) 

Page 4, Col. 1 

Calendar of the Board of Tax Ap- 


peals. 
Page 4, Col. 5 
Board of Tax Appeals holds estate 
of deceased wife which was conveyed 
to husband on condition it should be 
bequeathed to children should be in- 
cluded in husband’s sgross estate after 
his death. (Estate of Thomas Selden 


Reed.) 
Page 4, Col. 2 
Your Income Tax: Information is- 
sued by the Internal Revenue Bureau. 
Page 4, Col. 4 
See Special Index and Digest of Tax 
Decisions on Page 4 for summery of 
all tax cases in this issue. 
Page 4, Col. 5 


‘Trade Marks 


See Special Index and Law Digest 
on Page 9. 


Trade Practices 
Calendar of the Federal Trade Com- 


mission. 
Page 5, Col. 7 
Federal Trade Commission reports 
inquiry into cotton seed trade shows no 


price-fixing. Page 1, Col. 5 
Veterans 


Court of Claims orders refund of 
tax on estate of person who died from 
disease contracted during military serv- 
ice in World War. (Monell v. U. S.) 

Page 4, Col. 7 

Creation of Department of Veteran 
Relief to include all agencies for admin- 
istration of relief to all veterans, with 
Secretary in President’s Cabinet, pro- 
posed by former Senator Means, in tes- 
tifying before House Committee. 


Page 1, Co.. 4 
Water Power 


Representative Newton introduces 
bill to place restrictions on power of 
Interstate Commerce Commission to 
prescribe minimum freight rates. 

Page 1, Col. 2 


gun, 1 automatic pistol, and 16 rifles. 


January 9, 


from U. §. S. Galveston landed 


Corinto and sent to Leon and Chinan- 


dega. 

January 11, 1928: 
bomber by airplanes near 
Ridge. ( 
| ieee had contact with bandits 
Latna 
10 bandits. : 
| January 14, 1928: Four  } 
bombed and strafed bandit position 


age done to the position. 


Gerinimo. 
cional injured. 1 
name of Mendez killed; 
wounded, but escaped. 


listed) arrived Corinto via U. S. 
Nitro. 





killed. 


January 18, 


1928: Marine detachment 


Bandits were | 
Sapotillal 
Four dead bandits were found. 


Vista, dropped 10 bombs; killed 


planes | * 


El Chipoti. Planes reported great dam- | 
January 15, 1928: Eleventh Regiment | 


No marines or Guardia Na- 
Sandino chief by the 
2 bandits 


January 16, 1928: Second Battalion, 
Eleventh Regiment (20 officers 468 en- 


| January 17, 1928: A group of bandits ! 
fired on a patrol from Leon in El Sance. 
The fire was returned and 1 bandit was 
There were no marine casualties, 
1928: First Battalion, 
Eleventh Regiment (42 officers 364 en- | 
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hae || Dr. Abbot Seeks 


To Keep Wright 
Airplane In U.S. 


Offers to Change Label on 

Langley Machine Now 

In Smithsonian 
Institution. 


| Dr. C. G. Abbot, Secretary of the 
Smithsonian Institution, on March 3 
| made a public statement in an effort 
to settle the controversy involving the 
respective claims advanced on behalf of 
the original Langney airplane, now in 
the Institution, and the Wright Brothers’ 
machine used in their flight at Kitty 
Hawk, N. C., on December 17, 1903, Drs 
Abbot announced that he has offered to 
change the label now on the Langley 
machine, to which Orville Wright ob- 
jects, if Mr. Wright will abandon his 
plan of presenting his plane to the Brit- 
ish National Museum and deposit it in- 
stead with the Smithsonian Institution. 
Dr. Abbot’s statement is as follows in 
full text: 

Elected in January to be Secretary 
of the Smithsonian Institution, I in- 
herited a knotty problem, for February 
brought me face to face with the Wright 
controversy. On February 13 I wrote to 
Orville Wright: ‘It would be a matter 
of great gratification to me and to all 
our countrymen if now, or even at a 
later time, you should see your way to 
depositing it (the Kitty Hav.«k machine) 
here.” 

On his part Mr. Wright has said that 
both he and his late brother wished to 
deposit the plane in the United States 
National Museum, but that it is now sent 
to the British National Museum because 
of the hostile and unfair attitude shown 
toward us by the officials of the Smith- 
sonion Institution. It is stated that the 
plane is still subject to recall. Since 
both Mr. Wright and the Smithsonian 
desire it, there remains only to come to 
just terms. 

People Want Wright Plane. 

| The people of the United States, who 
| support the National Museum, are vitally 
interested. They ardently desire that an 
object of such pride to all Americans as 
the Wright machine of 1903 should join 
the National Valhalla of aeronautics 
where rest so many planes that have 
made aviation history. 

I will not again present from the 
other point of view, the questions re- 
cently raised by Mr. Orville Wright and 
his friends, for fixed opinions would re- 
main unchanged. Braving warnings 
that whatever I now say will be miscon- 
| strued, I asked a fair hearing for the 
following offer. 

To make understood what I now pro- 
pose, I must explain that the Langley 
machine of 1913 is now on exhibition in 
the National Museum, with label at- 
tached, which was prepared in 1925, ac- 
cording to the advice of a committee. 
Two gentlmen from outside the Smith- 
sonion, namely, Dr. Joseph S. Ames of 
Johns Hopkins University, Baltimore, 
and Admiral David W. Taylor, U. S. N., 
who are now chairman and vice chair- 
man, respectively, of the United States 
National Advisory Committee for Aero- 
nautice (of which body Orville Wright 
is also amember)’ formed the Committee. 
At the late Secretary Walcott’s request 
they examined the records of the Lang- 
ley machine, including much unpublished 
correspondence, took testimony of ex- 
perts and presented a report which was 
given to the press June 9, 1925. The 
label as revised to accord therewith now 
stands as follows: 


“ TANGLEY AERODROME. 
“The Original Langley Flying Machine 
of 1903, Restored. 

“Tn the opinion of many competent to 
judge, this was the first heavier-than-air 
craft in the history of the world capable 
of sustained free flight under its own 
power, carrying a man. 

“This aircraft slightly antedated the 
machine designed and built by Wilbur 
and Orville Wright, which, on December 
17, 1903, was the first in the history of 
the world to accomplish sustained free 
flight under its own power carrying a 
| | man.” 
| (There follow in small type accounts 
of the investigations of Langley and of 
his machine, too long to quote here.) ~* 

I believe that label to be just, as do 
my colleagues, and cannot think anybody 
would wish us to recant falsely. For the 
sake of the public, I make the following 
offer: 

If Mr. Wright will openly state in a 
friendly way that he appreciates that; 
the Smithsonian Institution honestly be- 
lieves that the Langley machine of 1903 ; 
was capable of sustained free flight; 
under its own power, carrying a man, 
and that it now removes that public 
statement, not in confession of error, 
but in a gesture of good will for the 
honor of America, then I am willing to 
let Langley’s fame stand on its merits 
and to reduce the Langley label to this 
simple statement: “Langley Aerodrome 
—the Original Langley Flying Machine 
of 1903, Restored.” 3 

I will do this, of course, provided Mr. 
Wright will deposit the Kitty Hawk 
machine in the National Museum, where 
it always has been wanted, where it will 
have the place of honor due it, where 
the label will state that it was the first 
heavier-than-air craft in the history of 
the world to accomplish sustained free 
flight under its own power, carrying & 
man, and where it will be preserved in- 
violate to the Wrights’ perpetual honor. 
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at _ 
listed) arrived Corinto via U. 8. S. 
Oglala. 

January 23, 1928: A patrol out of 
Telpaneca had contact with bandits 3 
miles east of Pericon, 2 bandits were 
killed. There were no marine or guardia 
casualties. s 

January 24, 1928: Marine force from 
San Albino occupied the northern foot- 
hills of El Chipoti. ‘ 

January 25, 1928: The main canton- 
ment occupied by a column from San 
Albino, encountered little resistances 
Two marines slightly wounded. 

January 28, 1928: Observation Squad- 
ron 6 (8 officers 58 enlisted) sailed from 
Hampton Roads for Corinto via U. 

S. Saratoga. 

February 5, 1928: Patrol from So- 
moto had: contact with approximately 
20 bandits near Santa Rosa. Two bane 
dits were killed; no marine casualties, 
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